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1. SUBJECT OF NOTICE TITLE(S) 


| ae 


4. AGENCY CONTACT PERSON 


NOTICE REGISTER NUMBER 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


2. REQUESTED PUBLICATION DATE 










TELEPHONE NUMBER 







PUBLICATION DATE 





ADOPT 
SECTIONS 50-020 et seq. 
AFFECTED AMEND 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rulemaking (Gov. [| Ficsubriltial Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) estom (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


( ] Print Only [ ] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


4, EFFECTIVE DATE oF HEGULMORY CHANGES (Gov. Code § 11346.2) 





Effective 30th day after Ettective on filing with Effective 
filing with Secretary of State Secretary of State -l|- other (Speci 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[ ] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
—__Jim Bhoads, Asst i i = 
Te 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 


action, or a designee of the hea dof the agency, and am authorized to make this certification. 








Lofnie M. Carlson, Interim Director 














1) Adopt Section 50-020 to read: 


50-020 


SALLIS V. MCMAHON RETROACTIVE COURT CASE 50-020 


ee sass SS 


wil Background 


.2. Definitions 


221 


Class Members 


oO 
ran 
PP 


AFDC 


2299" sspr 


213 Disregards 


Temp 1800 


.2al Languages 


NOA 


Five Standard Languages 


Responsible County 





HANDBOOK BEGINS HERE 





The Sallis v. McMahon lawsuit challenged the State 
Department of Social Services' (SDSS') policy of 


denying income disregards for State Disability 
Insurance (SDI) benefits to families receiving aid 
under the Aid To Families with Dependent Children 
(AFDC) Program. On January 30, 1991, the Final Order 
settling the lawsuit was entered in Sacramento County 
Superior Court. Under the terms of the order, SDSS 
and county welfare departments (CWDs) must inform 
potential claimants about possible retroactive 
benefits. The provisions of the order that involve 
retroactivity are set forth in these regulations. 


HANDBOOK ENDS HERE 





For the purposes of these regulations: 


"Class Members" means those individuals who: 


nh 


Were granted AFDC between June 1, 1987 and March 31, 
1991: and 


Received State Disability Insurance benefits; and 


Were denied earned income disregards available in the 


AFDC Program for SDI_ benefits (MPP Sections 44-111.2 
and 44-113.2). 


"Temp 1800" means the Informing/Claim Form Temp 1800 
(Rev. 7/91) which is the form which otential 
Claimants use to file a claim for retroactive 


benefits. 


The Temp 1800 shall be printed in English and _ the 
five standard languages. 


"NOA" means a Notice of Action (NOA) which shall be 


an adequate notice in accordance with Section 22- 
O0la. A claimant shall be "informed" of the outcome 


of a claim when the claimant is provided a NOA. 


"Five StancGard Languages" means Spanish, Vietnamese, 
Lao, Chinese and Cambodian. 





"Responsible County" means the county welfare 
department which calculated a claimant's AFDC 
payments without allowing earned income disregards 
for SDI benefits. 

















26 Retroactive Period 


27 ABCDM 228 


428 GEN 1172 


Y 


.29 State Listing 


Informing of Possible 
Retroactive Benefits 


.31 County Offices 


-311 Temp 1799 


pp 


English/ 
Spanish 


(b} Referral 
for Other 


Languages 


.32 Food Stamp Issuance 
Outlet 





"Retroactive Period" means the period of time between 
dune 1, 1987 and March 31, 1991. 


"ABCDM 228" means the Release of Information form 
ABCDM 228 (Rev. 10/78) which is used _ to obtain 
documentation when the claimant does not have the 


necessary information or is unable to provide such 
information. 


"GEN 1172" means the Statistical Report GEN 1172 


(Rev. 7/91) which gathers data concerning cases which 
claim SDI work related deductions. 





"State Listing" means a listing of potential class 
members who received both AFDC and SDI _ benefits 
concurrently at some time between August 1, 1989 and 


March 31, 1991 which is provided by the State to all 
counties. 


The county shall: 


Post the Temp 1799 (Rev. 7/91) in English and Spanish 
in conspicuous locations in all county offices from 
October 1, 1991 through November 30, 1991. 


Reproducible copies of the Temp 1799 shall be 
provided to the county no later than September 23, 
1991 by SDSS in English and Spanish with referrals 
for translations in Vietnamese, Laotian, Chinese and 
Cambodian. 





HANDBOOK BEGINS HERE 


The English and Spanish entries of the Temp 1799 
inform potential claimants and the general public 
about possible retroactive benefits. 


The referrals for translations on the Temp 1799 
states (as translated): 


"Welfare may owe you money. You may contact the 
Welfare Department for a translation of this notice." 


HANDBOOK ENDS HERE 


Forward a supply of Temp 1799 in English and Spanish 
to_all Food Stamp issuance outlets within the county 
no later than September 23, 1991 with instructions 
that the posters be displayed in conspicuous 


locations from October 1, 1991 through November 30, 
1991. 
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233 


Claim Forms 


2331 


332 


Past AFDC 
Recipient 


Others On Request 


Claims for Retroactive 





Benefits 
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Claimant Responsibility 


411 


412 


File Claim 





Deadline 

(a) Resubmit 

(4b) = Date 
Submitted 


Current Recipient's 
Responsibility 


County 


Responsibilities 


431 


Date Received 


Maintain Record 


Case Location 


The county shall: 


Mail a Temp 1800 to the last known address of 
potential class members provided by SDSS who are not 
currently receiving AFDC, but received aid from 
July 1, 1989 through March 31, 1991. 


Provide or mail a Temp 1800 upon request to any 
person. 


Those claimants who are not currently on AFDC and who 
appear _on the state listing or Claimants who do not 
appear on the state listing shall: 


Complete and sign under penalty of perjury the Temp 
1800. 


Submit the Temp 1800 to the local county office or to 


the responsible county no later than November 30, 
1991. 


The claimant shall be permitted to resubmit a 
previously denied claim during the period October 1, 
1991 through November 30, 1991. 


The date of the original submission shall be the date 
of the claim when the original Temp 1800 is submitted 
within the period, but is returned for additional 
information or forwarded to another county. 


A recipient who is currently receiving AFDC and who 
appears on the state listing shall not be required to 
submit a Temp 1800. The county shall compute the 
retroactive benefits using the case record 
information. The recipient shall provide information 
to the county only when necessary to complete the 
computation for retroactive benefits. 


The county shall: 
Stamp each Temp 1800 with the date received and 


retain all envelopes that were postmarked after 
November 30, 1991. 


Maintain all documents until the end of the claim 
period for each case where a claim is filed. 


Attempt to locate a case record. 





lun 





sol 


-434 


Responsible 


County 

(a) Deny / 
Transfer 
Claim 
ALE 
2) 

(b) More Than 
One Claim 

(c) Cannot 
Determine 

(a) Process 
Claim 


Claims Processing 


State Identified 
Claimant 


County Time Limit 


Completeness of Claim 


Mandatory 
Information 
fa) SSN 
(b) Case Name 
{3) Birth Date 
44) Signature 





Determine which county is the responsible county. 


The county shall deny the claim and send the claimant 
a_ denial NOA M50-020 cT (Rev. 7/91) when the 
receiving county determines that it is not the 
responsible county. 


The date of claim shall be the date the claim is 
initially received by the first county. 


The receiving county shall send the responsible 
county the Temp 1800, any supporting documentation 
and_a_copy of the NOA M50-020 CT (Rev. 7/91) sent to 
the claimant within 30 calendar days. 


The first claim shall be processed and any subsequent 
claim denied when more than one claim is made for a 


specific instance of eligibility for retroactive 
benefits. 


The county shall deny the claim when the responsible 


county cannot be determined. 


The receiving county shall process the claim when it 
is the responsible county. 


The county shall determine whether the claimant is a 

class member and take appropriate action by 
November 30, 1991 for those potential claimants 
identified _on the state listing who are currently 
receiving AFDC. 


The county shall take appropriate action within 60 
days of receipt of a completed claim form (Temp 1800) 
for those claimants required to submit a Temp 1800. 


The county shall review each Temp 1800 received for 
completeness. 


The Temp 1800 shall be considered complete when the 
Claimant has provided the following information: 


Claimant's Social Security Number (SSN). 


Case(s) name during the retroactive period. 


Claimant's date of birth. 


Claimant's signature. 











532 Optional 
Information 
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(a County 


iS 


Date of 
SDI 


Telephone 


ee 


s District 
Office 


o 


Address 


Verify Information 


~541 Conflicting 
Information 


542 Unavailable 
Case Record 


Inconsistent/Lacking 


Information 


551 Interview ° 


552 Supporting 
Information 


a) Time Limit 


The claimant shall provide the following information 
on the Temp 1800 to the extent possible: 


Any counties of residence during the retroactive 
period. 


The approximate date (s) of receipt of the State 
Disability Insurance (SDI) benefits. 


Claimant's telephone number. 


District office where the claimant received AFDC 
during the retroactive period. 


Claimant's current address. 





The county shall compare information on the claim 


form to information in the case record when a Temp 
1800 has been submitted. 


The county shall use the information in the case 
record when information the claimant has provided on 


the Temp 1800 conflicts with the information 
contained in the case record. 


The county shall use the information provided by the 


claimant on the Temp 1800 when the case record 
information is not available or is insufficient. 


The county shall request further information or 

clarification within 30 days from the receipt of the 
claim form, when the county lacks essential 
information. The county shall also request 
additional information or clarification when the 


information is internally inconsistent on a Temp 
1800. 


The county shall complete claim processing without 
requiring claimants to come in person to the local or 
responsible county office to the extent possible. 


The county shall request that the claimant supply 
documentation when necessary in support of the claim 
it such documentation is in the claimant's 


possession. 


The claimant shall have 30 days from the date the 
county requests omitted information to return the 
completed Temp 1800. The county shall notify the 
claimant with an NOA M50-020 AT (Rev. 7/91) to 


request additional necessary information. 














(b) Release 
of Infor- 
mation 


(c) Failure to 
Provide 
Information 


.56 County Processing Time 


.57 Deny Claim 


571 Not Class Member 
572 No AFDC 


573 Past Time Limit 


.6 Computation of Retroactive 
Benefits 





.61 Earned Income Disregard 


| .611 No Interest 


.62 Not Income/Property 


-63 Offset Overpayments 


.64 Issue Payment 


The county shall request that the claimant sign a 
Release of Information form ABCDM 228 (Rev. 10/78) or 


the county equivalent form to allow the county to 
obtain documentation on behalf of the claimant when 


the claimant does not have the information. 








The county shall deny the claim on the denial NOA 
M50-020 CT (Rev. 7/91) when the claimant fails 
provide documentation in his/her possession or sign 


the ABCDM 228 or the county equivalent. 


The county shall have an additional 30 days from 
receipt of the returned information to process the 


claim when the county requests additional information 
from the claimant. 


The county shall deny the claim and send a denial NOA 


M50-020 CT (Rev. 7/91) to the claimant when: 


The county determines that the claimant is not making 
a claim for a class member. 


No record that the claimant applied for or received 
AFDC during the retroactive period can be found. 


The original Temp 1800 is submitted but is not 
received or postmarked within the period October 1, 
1991 through November 30, 1991. 


The county shall recompute the aid payment for any 
eligible month during the retroactive period by 


deducting the appropriate earned income disregards 
from the SDI income. 


No interest shall be paid on the retroactive 
benefits. 


Retroactive benefits shall not be considered _ as 
income or property as a condition of eligibility in 
AFDC or the Food Stamp Program to the extent 
permitted by federal law and regulations. 


The county shall offset any outstanding recoupable 
overpayments with retroactive benefits due and owing. 


The county shall issue payments within 20 days when 


eligibility has been determined for the retroactive 
benefits. 

















.7 Statistical Reporting 


11 Deadline for Report The CWDs shall submit a Statistical Report GEN 1172 
(Rev. 7/91) no later than May 31, 1992, indicatin 
the: 


.711 Claims Received The number of claims received by the CWD. 


.712 Cases Paid The number of cases paid by the CWD. 
713 Claims Denied The number of claims denied by the CWD. 
714 Benefits Paid The total amount of benefits paid. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code and Sallis v. 


McMahon, Class Action Stipulation of Settlement and Consent Decree, 
Sacramento Superior Court, Case No. 364308, dated January 30, 1991. 
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1. SUBJECT OF NOTICE 





TITLE(S) 2. REQUESTED PUBLICATION DATE 























3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed 
[| Other 


equlatory Action __ 




















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 























SECTIONS 
AFFECTED AMEND 
30-002, 30-184, 30-366, 35400, 35401, 35403, 35405, 35407, 35409 
TITLE(S) REPEAL 
MPP and 22 





2. TYPE OF FILING 





Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) LJ Resubmittel LJ (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





























[| Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

Effective 30th day after Effective on filing with 

filing with Secretary of State Secretary of State October 1, 1991 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[ ] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 


JIM RHOADS 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





LONNIE M. CARLSON, INTERIM DIRECTOR 
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STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 
When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
‘File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 




















Amend Section 30-002i1.(3) to read: 


30-002 DEFINITIONS (Continued) 30-002 
i. (3) (Continued) 
(A) "Appropriate public authority" means the state's Interstate 
Compact Administrator. 
iB) "Receiving agency" means a person or entity designated to receive 


_ any child from another party state. 


Authority Cited: 


Reference: 


"Sending agency" means a party state, officer or employee 
thereof; a subdivision of a party state, or officer or employee 
thereof; a court of a party state; a person, corporation, 
association, charitable agency or other entity which sends, 
brings, or causes to be sent or brought any child to another 
party state. 


Sections 10553 and 10554, Welfare and Institutions Code. 


42 USC Section 675; dyid Sections 366.3, 10553, 10800, 11008.15, 
16506.1, Welfare and Institutions Code; and Section 265, Civil 
Code. 




















Amend Section 30-184.22 to read: 


30-184 ADDITIONAL REQUIREMENTS FOR APPLICATION OF THE INTERSTATE 30-184 
COMPACT ON THE PLACEMENT OF CHILDREN (ICPC) (Continued) 


oa If the social worker determines that it is too dangerous to maintain a 
dependent minor of the court of another state in the home in which he/she has 
been placed under the ICPC, the social worker shall: (Continued) 


.22 Notify the sending agency and the ¢dZZfdyvzd CPE PLLi¢¢ appropriate 
public authority in the sending state of the child's removal within 48 
hours, excluding nonjudicial days, of its occurrence. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10800, Welfare and Institutions Code; and Section 265, 
Civil Code. 














Amend Sections 30-366.3, .4, .7, and .8 to read: 


30-366 ADDITIONAL REQUIREMENTS FOR OUT-OF-STATE PLACEMENTS (Continued) 30-366 


.3 Procedures for children leaving California shall be as follows: 


231 


372 


The California sending agency shall comply with the provisions of 
California Civil Code Sections 264 through 274. 


The California sending agency shall complete Sections I, II and III of 
f¥¢ Form ICPC 1007A (Rev. 10/91), Kédlddt #6 FPA¢¢ CHZIA/ Interstate 
Compact Placement Request, and shall: 


.3721 Retain one copy in agency files. 


-3722 Forward fi¥é four copies to the $#dt¢ Ddddrtvient of sddZA7 
Séyvidds (0$2Y/ appropriate public authority in the receiving 
State, (Zr¢dZudzZyg xt¥ed¢d with two copies of applicable legal 
documents such as court orders; dyd g£¢yx¢d two copies of 
summaries of significant information on the child and the 
prospective foster or relative family/; and two copies of a 
financial and medical services plan, including information on the 
eligibility of the child for federal Title IV-E assistance. 








L382 


HANDBOOK BEGINS HERE 


THe PEE will sigh Lud Idrw/ HétAin dod ddvy dvd fdrvdrYd Loux dobidd df 
thé fdyn did rd dopids Of ENE sundried Avid I¢ddY dddvoidded #d LH¢ 
re¢éiving stdrdyd Apvrdvrtidte BABLid AuLMox ity AudvALLY Xue Loitert drat 
Lonpade Adwinistrdrdyy / 


‘322 (a) ICPC suggested procedures specify that the receiving 
state's appropriate public authority should forward copies 
of the summaries and legal documents to Kid Zd¢¢d2 the 
receiving agency, requiring recommendation on the 
Suitability of the placement plan. 


HANDBOOK ENDS HERE 








33 


A home study shall be required for every proposed placement. The 
California sending agency shall not send a child out of state until it 


has received, from the appropriate public authority in the receiving 
State, an dppvdy¢éd ICPC 1007A (Rev. 10/91) approved in writing and a 


home study assessing the following: 
-331 Amount of supervision available from the 7¢¢d7 receiving agency. 
332 (Continued) 


-333 (Continued) 














.334 Appropriate information concerning the family with whom placement 
is to be made. Hig rdy ihdludd dondleértind Fox eee 102/ 
dvomidty Régdeding thé Pedgvddeivd Fodrtéx FAwLy¥/ 


HANDBOOK BEGINS HERE 





34 ICPC suggested procedures specify that the receiving State's 
appropriate public authority will notify the ~%% California sending 
agency of approval or disapproval of the plan for the child by 
completing Section IV of Form ICPC 1007A (Rev. 10/91), signing and 
forwarding two copies of the form with all additional forms and 
pertinent information to the P$% California sending agency within 30 
days from the date it was received in that state. 


‘B41 The BSS Wi Edyvdrtd ord ddpy Of Ene drt dvd OeMdY fdr MALidn 
tO the ddvidivid CAZZ£d¥ALA Aderidy / 


HANDBOOK ENDS HERE 








35 (Continued) 


-36 When the child is placed pursuant to receipt of written approval, the 
California sending agency shall complete Form ICPC 100/B (Rev. 10/91), 


Réegdry on PrdAddnde srdtud of GHZd Interstate Compact Report on 
Child's Placement Status, and forward #¥¢¢¢ two copies to the p¢g 


appropriate public authority in the receiving state. 


| ‘37 The BES gHAIT sidd dnd fdYvAYA Yd dobidd OE EXE Edxw Ld HME Adding 
| erdrd/d Abpydprided sub7i¢ Avene ity¥/ 


.387 The California sending agency shall cooperate with the receiving ¢¢fdt¢é 
7¢¢42 agency in ongoing case planning for the duration of placement. 


| 398 To report change in placement status: 


.3981 The California sending agency shall complete fy three copies 
fox eve /Reédore Oh PLAddodnY Sedtvd Of CHLZAY of Form ICPC 100/78 
Rev. 10/91), Interstate Compact Report on Child's Placement 
Status, and forward fhy¢¢ two copies to the P$$ appropriate 


public authority in the receiving state under the following 





circumstances: 

(a) When’ there is a change in the placement status of the 
child. 

(b) When placement is terminated by adoption decree. 


(c) When there is any other significant change in plans for the 
child. 




















HANDBOOK BEGINS HERE 


{392 The BSE endATT sdrvdrd t¥d ¢ddids OE Ke IPE LOA Xd LHe 
réddiving érdré/é ddeydoridtéd BudIi¢ Adevdeity vd gHALY fdyvdrd 
on¢ ¢ovy rd fhe Yd¢diving ddd Addricy/ 


HANDBOOK ENDS HERE 
SSSnan9a99RaRaeoODa™@NWWSHWaS aaa Sr eee 


4 Procedures for children entering California are as follows: 


41 The California receiving agency shall comply with the provisions of 
California Civil Code Sections 264 through 274. 


HANDBOOK BEGINS HERE 


.472 The ICPC suggested procedures require that the sending state's 
appropriate public authority forward to the ~$¥% California receiving 
agency/: 


-4721 Fox ¢Copies of the signed Form ICPC 1004A (Rev. 10/91). 


.4722 Ty¥¢ ¢Copies of applicable legal documents such as court orders, 
and summaries of significant information on the child to be 
placed and the prospective foster or relative family. 


/42 The BSS WiTL Edxvdtd oid eddy df EXE Yeduddy/ ddohdyy dvd ZégAZ 
Ad¢vmidnrys £6 the Avoydvrezdre CdéLfdxAtA 1d¢dl Addridy/ 


HANDBOOK ENDS HERE 


43 Upon receipt of a Form 100A (Rev. 10/91) from the sending state's 
appropriate authority, the California 7¢¢d7 receiving agency shall 
complete a home study with a recommendation on the suitability of the 
placement plan/ dvd fdxuyn thé geudy Lo LHe BS YLLKin 27 working ddyg 
Afrde hd xvédvds¢/ suvidyy/ And ZégdZ Addudned ded ¢dddivdd fro tHe 
~2%. A home study shall be required for every proposed placement and 
shall be made to assess the following: 





-431 Amount of supervision available from the 7¢¢d47 California 
receiving agency. 


-432 (Continued) 


-433 (Continued) 


-434 Appropriate information concerning the family with whom placement 
is to be made. This wAy ZAd¢TUdd ddd Té¢ixd Form IEPA 102/ 
fumnhdey Reddedind tu¢ Proddddtivd Foddey FAMLZY¥/ 




















144 


HANDBOOK BEGINS HERE 


The WES WiLL NoOrify che gevidindg grard/¢ ApdrddyzidAre puyli¢ Adeudrity of 
Apyydvdr dt Aigddoye dvdr df rhe BldAn fore ene CULLd Wy cdMdlering Sdd¢rioyr 
ZY Of Foren LOPAK/ signing And fdxwdArding rd ¢ddies o£ he Lox viEK 
AYY dddzridnhdd fdyne dnd vereeindrde cnfdewdridn fd ene deviding grare/s 
Appyopridrté pub7T7¢ dAvendeity wirKin 20 dd¥e fred rhe date it vas 
ré¢éivdd by Lhd BSS/ 


HANDBOOK ENDS HERE 





45 


46 


The California receiving agency shall notify the sending state's 
appropriate public authority of approval or disapproval of the plan for 
the child by completing Section IV of Form ICPC 100A {Rev. 10/91) and 
forwarding two copies of the form with all additional forms and 
pertinent information to the sending state's appropriate public 
authority. 


Prior to placement, the California 72¢¢47 receiving agency shall assure 
that a financial plan has been developed for the child, in cooperation 
with the sending ¢fd¥¢ Yd¢¢d2 agency. Upon agreement, the California 
7é¢42 receiving agency shall verify its acceptance of the plan, in 
writing. Nothing in this section shall be construed as providing 
entitlement to public social services or aid payments for which the 
child is not otherwise eligible. 


HANDBOOK BEGINS HERE 
When the child is placed: 
-461 ICPC suggested procedures require that: 
(a) The sending 7¢¢42% agency shall complete Form ICPC 100/B 
(Rev.10/91), Interstate Compact Report on Child's Placement 


Status ¢f ¢KZi7d, forward fhyYdd copies to the sending 
state's appropriate public authority. 


(b) The sending state's appropriate public authority shall sign 
and forward fy¥¢ copies of the form to the p~%S California 
receiving agency. 


Ady The BSS shalt Fdxvdtd dvd cody Yd Che CALL edentA 1d¢AZ 
Agency / 


HANDBOOK ENDS HERE 








-4782% The California 7¢¢47 receiving agency shall cooperate with the sending 


agency in ongoing case planning for the duration of placement. 














HANDBOOK BEGINS HERE 
.478 To report a change in placement status: 


.4781 ICPC suggested procedures require that the sending agency shall 
complete f¢¥7x ¢ddidd Of the "Interstate Compact Report on Child's 
Placement Status ¢@f ¢Wz7d", Form ICPC 100/4B (Rev. 10/91), and 
forward f¢¥xy¢¢ copies to the ~$¥ California receiving agency under 
the following circumstances: 


(a) When there is a change in the placement status of the 
child. 

({b) When placement is terminated by adoption decree. 

{c) When there is any other significant change in plans for the 
child. 


.4782 The sending state's appropriate public authority shall forward 


t¥¢d copies of the ICPC 100/B (Rev. 10/91) to the BSS Wud ghAZTZ 
fdyYvdrd droid dddy 46 HU¢ California 7¢¢d7% receiving agency. 


HANDBOOK ENDS HERE 








25 (Continued) 
6 (Continued) 
-7 Required forms include the following: 


-71 Interstate Compact AppZi¢d¢i¢x Placement Request #¢ PlAd¢d CKIVd, Form 
ICPC 100/A (Rev. 10/91). 


.72 Interstate Compact Report on Child's Placement Status ¢f ¢KZ7d, Form 


ICPC 100/B (Rev. 10/91). 
/B = gudddeted dueTind suodeids ind¢Zudd fhé £477%dving/ 
‘BY = Sitvtdry Keddvding rud CuiZd/ Korn LCP 107/ 
‘82 0 Bothy Reddrdind the Pedsdddrivd Fddtdrd FddLZ¥/ IPC 102/ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 10800, Welfare and Institutions Code; and Section 265, 
Civil Code. 














Amend Section 35400 to read: 


35400 DEFINITIONS 35400 


(a) (1) "Appropriate Public Authority" means the state's Interstate Compact 


Administrator. 


(b) (Reserved) 
fe) 


(f1) "“d¢d7 California dAgency" means fyé Péddreddnt of Sd¢id47 Sé¥¥iddd an 
SDSS Adoptions district office or a licensed public or private adoption 


agency. 

(d) (Reserved) 

A€Y YUCKY ddd Ihteddtdte Coddde AddinistxArdr/ 

(e) (Reserved) 

(f) (Reserved) 

(g) (Reserved) 

{h) (Reserved) 

di) (¥1) "ICPC" means Interstate Compact on the Placement of Children/. 
oe eee 
(d3) "ICPC 100B (Rev. 10/91)" means the Pdddrewdnt df Bd¢1d7 S¢xv¥iddd SDSS 

form "Interstate Compact Report on Child's Placement Status ¢f ¢Ki7Zd)." 

(3) (Reserved) 

(k) (Reserved) 

ee (Reserved) 

{m) (Reserved) 

(n) (Reserved) 

fo) (Reserved) 

dp) (g1) "Mérb¢éx Party ¢State" means a state which is a member of the 


Interstate Compact on the Placement of Children. 


(2) "Placement" means the arrangement for the care of a child in a family 
that has been studied and approved for adoption or has had a 
preplacement interview completed by a licensed adoption agency. 














(3) “Prospective Adoptive Parent" is defined at Civil Code Section 
220.20(p). 





HANDBOOK BEGINS HERE 


(A) The content of Civil Code Section 220.20(p) is located at Section 
35000 (p) (8). 


HANDBOOK ENDS HERE 





(Reserved) 


(q) 

(r) (1) "Receiving Agency in the Independent Adoptions Program" means the 
person(s) who is designated to receive a child from another party state 
with the intention of filing a petition to adopt that child. 


(2) “Receiving Agency in the Relinquishment Adoptions Program" means a 
licensed adoption agency or SDSS Adoptions district office that is 
designated _ to receive any child from another party state for the 
purpose of adoption. 


(s) (d1) "SDSS" means the ¢d7ZfdxAZA State Department of Social Services. 





(2) "Sending Agency in the Independent Adoptions Program" means the birth 
parent(s) who sends, brings, or causes to be sent or brought any child 
to another party state for the purpose of adoption. 


43) "Sending Agency in the Relinguishment Adoptions Program" means a 
licensed adoption agency or SDSS Adoptions District Office that sends, 
brings, or causes to be sent or brought any child to another party 
state for the purpose of adoption. 


(t) (Reserved) 
(u) (Reserved) 
(v) (Reserved) 
(w) (Reserved) 
(x) (Reserved) 
dy) (Reserved) 
(z) (Reserved) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16100, Welfare and Institutions Code; Section 1502, 
Health and Safety Code; and Section¢g 265 dyid 237, Civil Code. 











Amend Section 35401 to read: 


35401 


CHILDREN LEAVING CALIFORNIA 35401 


(a) To initiate a home evaluation: 


(1) 


The Z¢¢d7 California sending agency shall summarize information about 


the child, ¢dédvdg¢ d Howd ¢evdy complete Sections I, II and III of the 
ICPC 100A (Rev. 10/91), and: 


(A) ZE rYud yéddZvind srdté Ldddr Addoeidh dddvidy ié Kridwe/ LdrxvArd 
ond g¢dpy of Lhd PHZ7d gohdry dvd Herd gevdy Yedddse Yd HAL 
Td¢dl ddéddy dvd dé cody fd end Yedeivind stdtd Addy ddyZared 
BubLid AMENAL ity indicdtind Chdd rhe LEPC LPOK 1é Kein suenittdd 
rvivdudh ud BSs/ 


Forward the following documents to the receiving state's 
appropriate public authority: 


sie 


iso 


Le 


[i 


i 





Two copies of the child summary, ICPC 100A (Rev. 10/91), 
and_a home study request; 


(i) An ICPC 100A (Rev. 10/91) must be completed for each 


child. 


Two copies of a court order establishing the jurisdiction 
of the sending agency, or stating that care, custody, and 
control of the child have been given to a licensed adoption 
agency because the child is an orphan; 


Two copies of the AD 4333 (Rev. 7/87), Acknowledgment and 
Confirmation of Receipt of Relingquishment Documents, 
establishing that the child is free for adoption, when a 
Civil Code Section 232 or 7017 action has been completed or 
the parent has relinquished the child to a licensed 
adoption agency. The AD 4333 (Rev. 7/87) shall be signed 
by a representative of SDSS; 


Two copies of the AD 512 (Rev. 10/90), Psychosocial and 
Medical History of Child, or equivalent form. The AD 512 
(Rev. 10/90) shall not contain the birth name of the child 
to_ be adopted or the name(s) of the birth parent(s). The 
AD 512 (Rev. 10/90), or equivalent form, shall be signed by 
the child's adoption worker _and_ the prospective adoptive 
parent(s) and shall be dated; 


Two copies of a statement indicating how the child's 


financial and medical needs will be met while in the 


preadoptive placement, including the child's eligibility 
for the Adoption Assistance Program (AAP); 


10 





ABY 


‘key 





Two Signed copies of a written authorization for the 
prospective adoptive parent(s) to secure medical treatment 
for the child pending adoption; 


Two copies of background information on the prospective 
adoptive parent(s), if available, and their relationship to 


the child; and 


1 


= 


8. Two copies of a family assessment if already submitted to 
the California sending agency by the adoption agency in the 
receiving state. 


Ti thé Yeddivind grdtéd Ld¢dl Addveidn dddvidy id viikedyyl/ foxvard 
tye ¢dbids Of Yh¢ CULTd suothdty And Howe geddy yedldsey xd Ene 
Yéddivind grard dAdpeopyidté BuBLZd AueNdYit¥/ indiddtind MAL Led 
TPL TOOK té Being svbairedd CKAOudH LHe DS8/ 


Ih ALL cddds/ tdrXvdrd ord dddy Of Yd Uded dtddy xédlddt dvd Live 
eopids OF Me ILPC LPOK Yd Lhe BSS/ 





A2ZY =o Te BSS SHAT didn dvd Loxvdrd foe eddies OE LE ICEL ZHPK xo Ne 
Yéddiving étAtd Addy doeidrté PuBILe AvendreLty/ 
HANDBOOK BEGINS HERE 
(22) The receiving state's appropriate public authority shall return f¥¢ 


approved or disapproved copies of the ICPC 100A (Rev. 10/91) and the 
completed home study to the ~$% California sending agency. 


HANDBOOK ENDS HERE 


eae 


THE PES SHAT fdrvdrd did dovy Of EXE Addy dYdd/dlddddrd¥dd ICE LOPK Yd 
tne UddA CALZEdYALA Adéndy/ | 


To place a child in a home which has been approved in writing by the 
receiving state: 


(b) 


kay 


(1) 


(2) 


The g¢vdzAg Xd¢dX California sending agency shall make the arrangements 
for and complete the placement directly with the 7¢¢4Z% adoption agency 
in the receiving state. 


The g¢ydivg Zd¢d7 California sending agency shall f¢yxvdyd x46 LXE Bee 


complete: 
(A) Three copies of the ICPC 100B (Rev. 10/91) ¢dpZé¢¥dd YK LHe 


(B) 


ddté Of pldAddéniddt/ and forward two copies to the appropriate 
public authority in the receiving state; and 


Ox¢ Two copyies of all legal and other pertinent documents not 


previously submitted to the receiving state's appropriate public 


authority df Id¢dX dddvridn ddéndy. 
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HANDBOOK BEGINS HERE 


nes Pertinent documents include those documents listed at 


Section 35401 (a) (1) (A). 


HANDBOOK ENDS HERE 
—aoaaooaoaooaoaoaaeeeeeeeeeoeeeeeeeeeoeeeeeaeaeeeeeeeeee—e—eeeeeee rr rr 


ABY he VSS PnATL sign And fdrWdrd Che LEPC LHOB dvd Oendy wArdx LAY Xd Eve 
reé¢diving g¢aré ddpyddrzdré wubLL¢ dvendsity/ 


(c) To place a child when an approved home study by a receiving state's adoption 
agency has been previously exchanged with the ¢éxdixvg¢ Yd¢dY California 
sending agency: 


(1) The Z¢¢dX California sending agency shall forward to the pé¢ 
appropriate public authority in the receiving state: 


(A) Fi¥ygour copies of the completed ICPC 100A (Rev. 10/91); 


oi An ICPC 100A (Rev. 10/91) must be completed for each child. 


(B) Two copies of the approved home study and all legal and other 
pertinent documents not previously submitted to the receiving 
state. 


——EFEFQYF— Sq rr 
HANDBOOK BEGINS HERE 


ps Pertinent documents include those documents listed at 


Section 35401 (a) (1) (A). 


HANDBOOK ENDS HERE 
AdY The BSE ghALL sid Avid suvoZe Yd ZePE LOOK And devde wAeée ZA £d the 


régeiving drdtd dddydvyidtd wublid AUtndYity fox Addy dy¥dL/ 


SSS SSS 
HANDBOOK BEGINS HERE 








(Z2) The receiving state's appropriate public authority shall return the 


~ - TCPC 100A (Rev. 10/91) to the ~%% California sending agency indicating 
approval or disapproval of the placement. 


HANDBOOK ENDS HERE 


AdY The BSS guALT fdxvdtd did ddvy Sf ENE Addy dvdd/diddedydvdd CPC 100K 
td hd Id¢dl CALiid¥AiA Adendy/ 








(33) When the placement has been approved in writing by the receiving state, 
the Z¢¢dAY California sending agency shall proceed in accordance with 
Section 35401(b) above. 
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HANDBOOK BEGINS HERE 


(d) After placement, the receiving state's Jé¢dzZ dAddyidy BrYo¥idirid suddtyZsidn 
appropriate public authority shall forward supervisory reports, as indicated 
on the ICPC 100A (Rev. 10/91), directly to the J¢¢dZ% California sending 
agency. : 





(e) To request continued supervision for those cases in which placement has been 
made in California and the child and family subsequently move to another 
ménibéx party state before the adoption is final: 


(1) The 7Z¢¢d42% California sending agency shall forward to the p$¢ 
appropriate public authority in the receiving state: 


(A) Fi¥gour copies of the completed ICPC 100A (Rev. 10/91), 


Ls, An ICPC 100A .(Rev. 10/91) must be completed for each child. 


(B) THY¢ééwo copies of the home study, child study, summary of if¢ 
supervisory reports, and legal and other pertinent documents. 





HANDBOOK BEGINS HERE 


ne Pertinent documents include those documents listed at 
Section 35401 (a) (1) (A). 





HANDBOOK ENDS HERE 


(2) The 7¢¢d7 California sending agency shall request the receiving state's 
1¢¢d2 adoption agency to advise the family of the requirements 
necessary for completion of the adoption. 


AbY The BSS sHALZ didh dvd fdrvdtd rd ene eéddiving stdtéd Addy ddyxzdre 
BUbLi¢ AddNdYity fx Addy dy¥Az/ 


AKY = FAY eddies SE EME LEPC ZOPA/ 


ABY Tvd ddbidd Of the Udwid sevd¥/ ¢UZ1d dtudy/ dvd devdyx Aégdr dvd 
bEertingnr dddumgnrs / 


HANDBOOK BEGINS HERE 





(43) The receiving state's appropriate public authority shall return fy¥¢ 


copies of the ICPC 100A (Rev. 10/91) to the $$ California sending 
agency indicating approval or disapproval of the placement. 


HANDBOOK ENDS HERE 
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ABY «hd BES eNAZT EdYwdrd Ord Coby OF Che Adve d¥dd/didgddpydved LCP LOK £o 
rnd Adddt CALL EdYaLd Adericy/ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 
Section 1530, Health and Safety Code. 


Reference: Section 16100, Welfare and Institutions Code; Section 1502, 


Health and Safety Code; and Sections 265 and 267, Civil Code. 


14 




















Amend Section 35403 to read: 


35403 CHILDREN ENTERING CALIFORNIA 35403 


(a) When a home evaluation request is submitted to a California receiving agency 
from a sending pi¢nbey party state: 


(1) ¥FoérLdv¥ind tHe YéddZde OF CME HUdwe gevdy Yédvdde Avid dus dodidd of 
IZPE YBPA/ The California receiving agency shall obtain in cooperation 
with the sending state's appropriate public authority the following 


documents: 


(A) 


is 


[s 


[E 


{r3| 


el 


S 


Tid pee gvAXY fdrxvded thé Yedddse rd rhe dAdo eooedeé ddA 
CALiFd¢nid Adendy/ 


Copies of the home study request and the ICPC 100A (Rev. 10/91); 
cs An ICPC 100A (Rev. 10/91) must be completed for each child. 


Copies of a court order establishing jurisdiction of the sending 
agency, or stating that care, custody, and control of the child 
have been given to a licensed adoption agency because the child 
is an orphan; 


Copies of a court order terminating parental rights or a 
relinguishment of the child to an adoption agency, establishing 
that the child is free for adoption; 


Copies of the AD 512 (Rev. 10/90), Psychosocial and Medical 


History of Child, or equivalent form. The AD 512 (Rev. 10/90) 
shall not contain the birth name of the child to be adopted or 
the name(s) of the birth parent(s). The AD 512 (Rev. 10/90), or 
equivalent form, shall be signed by the child's adoption worker 
and _ the prospective adoptive parent(s) and shall be dated; 


Copies of a statement indicating how the child's financial and 
medical needs will be met while the child is in the preadoptive 
placement, including the child's eligibility for the Adoption 
Assistance Program (AAP); 


Signed copies of written authorization for the prospective 
adoptive parent(s) to secure medical treatment for the child 
pending adoption; 


Copies of background information on _ the prospective adoptive 
parent(s), if available, and their relationship to the child. 
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The 7¢¢d7 California receiving agency shall complete the home study and 
forward the home study report directly to the sending state's 
appropriate public authority ¥Z£K d dddy td ene BSS. 


The B$% California receiving agency shail state on the ICPC 100A (Rev. 
10/91) approvéal or disapprovdéal of the placement gx “£K¢ CPC 7OPR, 
based upon the Y#é¢dridyiddtign Af Ne Yo¢AL CALLEDYALA dAderdy home 


Study, and forward the ICPC 100A (Rev.10/91) to the sending state's 
appropriate public authority with a copy to the sending agency. 


(b) To place a child in a home which has an approved home study by a Z¢¢d7Z 
California receiving agency: 


(1) 


(2) 


ABY 


The 7¢¢47 California receiving agency shall make the arrangements for 
and complete the placement directly with the sending agency. 


Upon completion of placement, the P$% California receiving agency shall 
require a completed copy of the ICPC 100B (Rev. 10/91) from the sending 
state's appropriate public authority. 


Anny BndrY fdrvdred LHe CPC THOR Xo EME AvpwY dd YZdté d¢dl CALLLdxALA 


(c) To place a child when an approved home study by a 7¢¢d7 California receiving 
agency has been previously exchanged with the sending agency: 


(1) 


(2) 


(3) 


The PZ California receiving agency shall require that the sending 
state's appropriate public authority shall submit those documents 


listed at Section 35403 (a) (1) (A) through (G)./ 
AKY =Fovt Podidg Of Xe LEPC LOOK. 


ABY Ove copy of AIX UddAT dnd Oevdx wextindnt ddduddritsd Ade 
brevidldly subaitrdd to Md CALZLdxxid Adendy/ 


The PSS California receiving agency shall return the approved or 
disapproved ICPC 100A (Rev. 10/91) to the sending state's appropriate 


public authority wifh d dddy ro Che Tdddd CALiedenid Addvdy. 


When the 7¢¢dZ California receiving agency has received the ICPC 100A 
(Rev. 10/91) approving placement, the agency shall proceed in 
accordance with Section 35403(b) above. 


(d) The JYé¢dX California receiving agency providing supervision shall forward 
supervisory reports, as indicated on the ICPC 100A (Rev. 10/91), directly to 
the sending state's appropriate public authority. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 


Reference: 


Section 1530, Health and Safety Code. 


Section 16100, Welfare and Institutions Code; Section 1502, 
Health and Safety Code; and Sections 265 and 267, Civil Code. 
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Amend Section 35405 to read: 


35405 


GENERAL 35405 


{a) The following provisions apply to the nd¢fxd7 birth parent(s). 


(1) 


(2) 
(3) 





Only the pdfv7d7% birth parent(s) may make adoptive placement plans for 
his/her child. 





The p~dgtuydy birth parent(s) is considered the sending agency. 


The pvdfvxydAY birth parent(s) remains financially responsible for the 
child until the adoption is made final. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code, 


Reference: 


Section 16100, Welfare and Institutions Code and Sections 
224¢.20 and 265, Civil Code. 
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Amend Section 35407 to read: 


35407 CHILDREN LEAVING CALIFORNIA 35407 
(a) The ~$% California agency [because California is the state where the xAtysdZ 


birth parent(s) lives] shall request the ydg¢vyxdZ7 birth parent(s) to submit 
the ICAPC_100A (Rev. 10/91) for forwarding/ ¢y¥ to the receiving state's 
appropriate public authority (the state where the prospective adoptive 
parent(s) lives) the following documents: 





(1) FZ¥dour copies of the completed ICPC 100A (Rev. 10/91). 


4A) An ICPC 100A (Rev. 10/91) must be completed for each child. 


(2) TAYééwo copies of a family history including, but not limited to, the 
following: (Continued) 


(3) THY¥¢¢wo copies of a statement yxdfdreziz¢d by the birth parent(s) that 
confirm/#gs the plan for adoptive placement/ iy¢Zudind td ram (¢Y dpd 
dAddyésd of the prdddddettvd ddddtivd xdreyit(sY and meets the 
requirements of Civil Code Sections 220.20(m) and 220.20(o0). 











HANDBOOK BEGINS HERE 


(A) The content of Civil Code Section 220.20(m) is located at Section 
35000 (p) (4) (A). 
({B) The content of Civil Code Section 220.20(0) is located at Section 


35000(p) (6) (A). 


HANDBOOK ENDS HERE 








(4) Two copies of a statement by the birth parent(s) that indicates how the 
financial and medical needs of the child will be met while the child is 


in the preadoptive placement. 


(5) Two signed copies of a written authorization for the adoptive parent(s) 
to_ secure medical treatment for the child pending adoption. 


(¢b) {ZY The P¥% California agency shall notify the Ad¢vxd72 birth parent(s) of the 


{e) 





receiving state's decision pursuant to receipt and review of the documents in 
Section 35407 (a). 


After the placement request has been approved in writing and the placement 
made, the California agency shall request the birth parent(s) to complete and 
forward to the appropriate public authority in the receiving state: 


4A) Four copies of the ICPC 100B (Rev. 10/91). 


(B) Three copies of all legal and other pertinent documents not 


previously submitted to the receiving state's appropriate public 
authority. 
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IF 


Pertinent documents include those documents listed at 


Section 35407(a). 


Before the child may enter the receiving member state, a preplacement 
interview shall be held with the prospective adoptive parent(s) by an agency, 
organization or person designated by the receiving state's appropriate public 
authority. The interview shall be to assure that the planned placement is 
not contrary to the interests of the child. 


(1) If the child is unborn and placement is planned shortly after birth, 
the receiving state's appropriate public authority shall be notified of 
the proposed placement at least 30 days prior to the expected birth to 
allow time for the preplacement interview. 


Upon receipt of the information required in (a) above and completion of the 
preplacement interview: 


(1) The receiving state's appropriate public authority shall approve or 
deny on_the ICPC 100A (Rev. 10/91) the request for placement gx rhe 
Z¢PE ZHGOK and return it to the P$$ California agency. 


(2) The prospective adoptive parent(s) shall be notified of the decision by 
the receiving state. 


HANDBOOK ENDS HERE 








(df) If prospective adoptive parent(s) moves from California to another member 


State before an independent adoption is completed, the SDSS Adoptions 
district office or delegated California adoption agency which has had the 
responsibility for investigating the independent adoption shall: 


(1) Send two copies of a summary of information on the child and 
vrdepdé¢rivé family history to the receiving state's appropriate public 
authority, i.e., the state to which they are moving, indicating that 
four copies of the f¢Yr ICPC 100A (Rev. 10/91) Z¢ are being submitted 
Ux dugK Lhd BS¥ by the birth parent(s). 


4A) The information on the child and the family history shall 


include, but is not limited to, the following: 
Composition of the family; 


[ke 


2. Marital status of the parents; 


Age, physical appearance, religion, personality, and mental 
and physical disabilities; 


School and employment history; 
Reason for placement in other state; 


ig 


a 


[2 


19 











6. Medical infcrmation on the child. 


(2) Request the birth parent(s) to complete and forward to the appropriate 
authority in the receiving state: 


4A) Four copies of the ICPC _100B (Rev. 10/91). 


(B) Three copies of all legal and other pertinent documents not 
previously submitted to the receiving state's appropriate public 





authority. 
HANDBOOK BEGINS HERE 
i. Pertinent documents include those documents listed at 


Section 35407 (a). 
HANDBOOK ENDS HERE 


(3) The California agency shall si and forward the ICPC 100A (Rev. 10/91) 
to the receivng state's appropriate public authority. 


HANDBOOK BEGINS HERE 


A2Y The BSS gMALY gidn dvd fortwdyd the CPE LOOK XO Lhe Yeddiving sfdte 
Abpyopridtd oubLie Aves ity/ 


(4) The receiving state's appropriate public authority shall indicate 
approval or disapproval on the ICPC 100A (Rev. 10/91) and return it to 


the B$$ California agency. 


HANDBOOK ENDS HERE 


A€Y The BOS shATT Edrvdrd dvd cddy OF YHd LCPE LOOK Yd Che Adseridt d£Lid¢d 
ot ddiégdréd Ad¢dt CALifdynid Adeddy/ 











Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16100, Welfare and Institutions Code and Sections 
220.20(m), 220.20(0), 224.20, and 265, Civil Code. 

















Amend Section 35409 to read: 


35409 CHILDREN ENTERING CALIFORNIA 35409 


(a) 


thé ééviding dddd¢y The Califoria agency shall request the xAd¢vyxd7 birth 
parenti(s)Y gvdZZ to furnish the following information through the appropriate 
public authority in the sending state to the ~$$ California agency: 


(1) Fivé ¢Copies of the completed ICPC 100A (Rev. 10/91). 


(A) An ICPC 100A (Rev. 10/91) must be completed for each child. 


(2) tTivéé ¢Copies of a family history including, but not limited toe the 
following: (Continued) 


(3) T¥Y¢é¢ ¢Copies of a statement yAdfdAxizdd by the birth parent(s) that 
confirmZ/yigs the plan for adoptive placement/ Zyd¢7Zdind “Xd wdAwdfdyY And 
Addyégd Of xt4d prdsdddtiyd ddddtivd xddvdntkdY and meets the 
requirements of Civil Code Sections 220.20(m) and 220.20(0). 





HANDBOOK BEGINS HERE 


fa 


The content of Civil Code Section 220.20(m) is located at Section 
35000(p) (4) (A). 


td 


The content of Civil Code Section 220.20(0) is located at Section 
35000(p) (6) (A). 


HANDBOOK ENDS HERE 





(b) 


(4) Copies of a statement that indicates how the financial and medical 
needs of the child will be met while the child is in the preadoptive 
placement. 


n 


(5) igned copies of a written authorization for the prospective adoptive 
parent(s) to secure medical treatment for the child. 


Béigyé Ad ¢hild ig peYditrdd #d drtey CATifdenid/d BréblAdddieAt intdrtyiev 
evd7d Be eld wien rhe pBrdddddeivd dAddvrivd wdrdhtkdY wy A Pod Aiseyide 
BELi¢é OY An Addpeidn dddvdy déléddtdd Ydebdrigibizity by rh¢ Bes Loe wAKizid 
eyudies Add xépdete fo rM¢ dohte dr ihddddrident ddddeidhd/ THé sLntdryidv 
eya7y Ye £6 Adddtd LhAr Lud drdpividd wldderiehte ig nde ddnttdty #¢¢6 EN¢ 
inrérésrs of thé CKZLA/ 


Before a child is permitted to enter California, the prospective adoptive 
parent(s) must either: 


(1) Have a preplacement interview completed by an SDSS Adoptions district 


office or an adoption agency delegated responsibility by the SDSS for 
making studies and reports to the court on independent adoptions; or 
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(2) 





(7A) If the child is unborn and placement is planned shortly after 
birth, the p$$ California agency shall be notified of the 
proposed placement at least 30 days prior to the expected birth 
to allow time for the preplacement interview. 


Obtain an independent adoption preplacement assessment in accordance 
with the requirements of the Independent Preplacement Program. 





HANDBOOK BEGINS HERE 


(A) The Independent Preplacement Program regulations are located at 
Sections 35127.1 and 35127.2. 


HANDBOOK ENDS HERE 








{B) The birth parent(s) shall submit a copy of the independent 
preplacement assessment with the ICPC 100A (Rev. 10/91). 


(c) Upon receipt of the information required in (a) above and completion of the 
preplacement interview: 


(1) 


(2) 


REDD 


The ~$% California agency shall approve or deny on the ICPC 100A (Rev. 
10/91) the request for placement ¢n ¢#¥e¢ YZ¥F YPPX and return it to the 
sending agency and the sending state's appropriate public authority. 


The prospective adoptive parent(s) shall be notified of the decision by 
the $28 California agency. 


The California agency shall request the birth parent(s) to complete and 
send through the appropriate public authority in the sending state to 
the California agency: 


{A) Copies of the ICPC 100B (Rev. 10/91). 


(B) Copies of all legal and other pertinent documents not previously 
submitted to the receiving state's appropriate public authority. 





HANDBOOK BEGINS HERE 


[ 


Pertinent documents include those documents listed at 
Section 35407(a). 


HANDBOOK ENDS HERE 


a ee 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 16100, Welfare and Institutions Code and Sections 
220.20(m), 220.20(0), 224.20, 224.50, 265, and 267, Civil Code. 





22 














© © © @© © © © @© © G@©& © &© © 808 &®© @& @& © © © @ © © © & © © © © & © © © © © © 8B © @©@ © 80 G&G © @ @ ©@ © & © © © © & @©@ 8B @ 8 @ 











OFFICE OF ADMINISTRATIVE LAW ‘: 


IEE... 
in tn F the hate of Colfowta 
CERTIFICATION ° 
=< OCT 11991 « 
APPROVAL ALY olclock 2 ve, 
MARCH FONG EU, Secretary of State 


By. ‘ 


Deputy Secretar of Stain 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 91-0924-01 


10/01/91 


° 0 © © 0 0 © © © &© © © &© © © © &© @ © © © © © & FS CG © &©& © © © © © a@ © © &© © © © © 8 8G @ Bo 


























" STATE OF caLronsa-orrice OF ADMINISTRATIVE LAW ; or Secretary of State only 
NOTICE PUBLICATION/REGULATIONS SUBMISSIO 
STD. 400 (REV. 7-90) 
J] NOTICE FILE NUMBER REGULATORY ACTION NUMBER | EMERGENCY NUMBER PREVIOUS REGULATORY ACTION NUMBER 
pa ogeo2 | 


For use by Office of Administrative Law (OAL) only 


89 SEP 13 149 33 FILED 






ai office of the Secrefary of Sista 
of the State of California 
~~) «RENIDORSED 
APPROVED FOR FILING Der 9 199%) 
OCT 09 1991 sg aie a 
Office ot Aamuustrative Law VIARCH FONG EU, Secretary of Stafe 
AGENCY ; ASE] FILE NUMBER (any) oy : a, 
State Department of Social Services aia omy Deputy Secretary of Stald 
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STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. ; 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


aa ee | 


do 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 

emergency filing, use anew STD. 400 and complete Part A only. 

Please insert the OAL number for the original emergency filing 
~in the box marked "Emergency Number” at the top of the form. 
- OAL will return the STD;.400 with the notice upon approval or 

disapproval. If the notice is disapproved, please fill out a new 

form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


PETES SES STE SS oa OIE t -S2fer at 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Section 80018 to read: 


(Ye) 
(ga) 





80018 APPLICATION FOR LICENSE 80018 
“(a) (Continued) 
(b) Prior to filing an application, the applicant shall attend 


an orientation designed for the specific facility type and 
provided by the licensing agency. 


(1) The orientation shall cover, but not be limited to, 


the following areas: 
(A) Completion of the application for license. 


(B) Scope of operation subject to regulation by the 
department. 


(2) ‘An_applicant, who is already licensed for a facility 
‘ in the same category, shall not be required to attend 
an orientation if the last orientation attended was 
for the same facility type and within two (2) years of 
the next scheduled orientation. 





(3) An applicant applying for more than one facility 
license, in the same facility type, shall be required 


to attend only one orientation. 
(Continued) . 
(Continued) 


(1) through (14) (Continued) 


(15) Information required by Health and Safety Code Section 
1522.1 


HANDBOOK BEGINS HERE 


fA) Prior to granting a license to, oF otherwise 
approving, any individual to care for children, 
the department shall check the Child Abuse 
Registry pursuant to paragraph (3) of - 
subdivision (b) of Section: 11170 of the Penal 
Code. The department shall investigate any 


reports received from the Child Abuse Registry. 


The investigation Shall include, but not be 
“ail 

















(136) 
(167) 
(178) 
(189) 


limited to, the review of the investigation 
report and file prepared by the child protective 
agency _which investigated the child abuse 
report. The department shall not deny a license 
based upon a report from the Child Abuse 
Registry unless child abuse is substantiated. 


HANDBOOK ENDS HERE 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


(de) (Continued) 


(¢£) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 15:20, £5225 
1524.5, +526-—rs3s and 1560, 
Code. 





LPr eee 1523), 
Health and Safety 

















Amend Section 80019(d) to read: 


80019 CRIMINAL RECORD CLEARANCE (Continued) 80019 
(d) (Continued) 
(1) through (4) (Continued) 


U5). An in@ividual shall be permitted to transfer a current 
Criminal record clearance from one facility to another 
providing the criteria set forth in Section 1522(q) of 
the Health and Safety Code are met. 


en nn -\ EEE 


HANDBOOK BEGINS HERE 





(1) Health and Safety Code Section 1522(g) provides: 


For purposes of compliance with this section, the 
department may permit an individual to transfer a 
current criminal record clearance, @S defined in 
subdivision (a), from one facility to another, as 
long as the Criminal record clearance has been 
processed through a state licensing Gistrict office, 
and is being transferred to another state licensing 
Gistrict office. 


HANDBOOK ENDS _ HERE 


pe 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 1564, Health and 
Safety Code;sand-Section 42001; Vehicle Code. 




















Amend Section 80027 to read: 


80027 INITIAL APPLICATION REVIEW 80027 


(a) (Continued) 


(b) The licensing agency shall cease review of any application 
under the conditions ag specified in Section 1520.3 of the 
Health and Safety Code. 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1520.3 provides in 


pare: 
fa) 


If an application for a license or special 
permit indicates, or the YZi¢drigirgd adgdrcy 
department determines during the application 
review process, that the applicant previously 
was issued a license under this chapter or under 
Chapter 1 (commencing with Section 1200), 
Chapter 2/ (commencing with Section 1250), 
Chapter 3.3 (commencing with Section 1569), 
Chapter 3.4 (commencing with Section 1596.70), 
Chapter 3.5 (commencing with Section 1596.90), 
or Chapter 3.6 (commencing with Section 1597.30) 
and ¢4¢h the prior license was revoked within 
the preceding two years, the LGLIAG¥KAx¢E 
vrYO¥ididrid SAAYY AveY¥/ Gepartment shall cease 
any further review of the application until two 
years shall have elapsed from the date of such 
revocation. The cessation of review shall not 
constitute a Genial of the application for 


purposes of Section 1526 or any other provision 
of law. 


KY THe Liddrsind Addri¢y suAYY ceded Yevier oF 
ene ApeLLCALZSA/ , 


ABY ApeliddAvionk Ydvidw svALY wade dd dudes 
VALLY xevd ¥edrd Ud¥d ¢LApedd from LHe dare 
Of such yevdcArzon/ 


(CY Bvdh g¢édddttonh o£ xevidv. SUALY xox 
¢orndxvryvxd denizvAY O£ ee AveYLeALLdA/ 














(bd) If an application for a license or special 
permit indicates, or the Gepartment determines 


a@uring the application review process, that the 
applicant hac previously applied for a license 
under any of the chapters listed in subdivision 
(a) and the application was denied within the 
last year, the department shall cease further 
review of the application under either of the 


following circumstances @S follows: . 


C1); In cases where the applicant petitioned 
for a hearing, the department shall cease 
further review of the application until 
one year has elapsed from the effective 
Gate of the decision and order of the 


department upholding @ denial. 


(2) In cases where the department informed the 
- applicant of his or her right to petition 
for a hearing as specified in Section 1526 

and the applicant did not petition for a 
hearing, the Gepartment shall cease 
further review of the application until 

one year has elapsed from the date of the 
notification of the denial and the right 


to petition for 4 hearing. 


The department may continue to review the 
application if it has determined that the 
reasons for the denial of the application were 
due to circumstances and conditions which either 
have been corrected or are no longer in 
existence. The cessation of review shall not 
constitute a denial of the application. 


HANDBOOK ENDS HERE 


"Application was denied within the last year" as 


specified in Health and Safety--Code Section 1520.3(b) 
shall include initial or renewal applications. 


fhe circumstances and conditions in which the 
licensing agency may continue to review a previously 


denied application shall include but are not limited 


Genied application shaii inc-uce, “+S 


to, the following: 





(Ass, Sate S clearance previously denied, but now 
approved; 


_ (8) .An_ Administrator who did not meet the minimum 


An_ Administrator WoO Cis eee 


ualifications but now fulfills the 


Quasi licebsOls) 


qualifications; or 

















(C) A_person with a criminal record, which was the 
basis for license denial, is no longer 


associated with the facility. 


(4) This review shall not constitute @ roval of the 
application. 
(5) If cessation of review occurs, the application shall 


be returned to the applicant. It shall be the 
responsibility of the applicant to request resumption 


of review as specified in Health and Safety Code 
Section 1520.3. 


(6) The application/renewal processing fee shall be non- 
refundable as specified in Section 80036(e). 


(c) (Continued) 


Authority Cited: Sections 1523, 1524, and 1530, Health and 
Safety Code. wl 
ay 


Reference: Sections 1620, 1520.3, 2522.2, 1523,"1524. 
-L528p~and=1531, Health and Safety Code. 











Amend Section 80035 to read: 


80035 CONDITIONS FOR FORFEITURE OF A COMMUNITY CARE 80035 
FACILITY LICENSE 


(a) Conditions 


for 


forfeiture of a community care facility 


license may be found in Section 1524 of the Health and 


Safety Code. 


HANDBOOK BEGINS HERE 


(Continued) 


HANDBOOK ENDS HERE 


ewe ee eee ee we es we wee we we we we we we we a STE SST TEE 


(1) "Licensee abandons the facility" shall mean either of 
: the following: . 


4A) 


{B) 


Authority Cited: 


.Reference: 


The licensee informs the licensing agency that 
the licensee no longer accepts responsibility 
for the facility, or 


The licensing agency is unable to Getermine the 
licensee's whereabouts after the following: 


aes 


\W 


i 


S 


The licensing agency requests information 
of the licensee's whereabouts from the 
facility's staff if any staff can be 
contacted; and 


The licensing agency has made at least one 
(1) phone call per day, to the licensee's 
last telephone number of record, for five 


(5) consecutive workéays with no response; 
and 





The licensing agency has sent @ certified 
letter, requesting the licensee to contact 


the licensing agency, to the iicensee’s. . 
last mailing address of record with no - 


response within seven (7) calendar days. 


ection 1530, Health and Safety Code. 


Bt ees SS SES eee 


Section 1524, Health and Safety Code. . 

















Amend Section 87018(c) to read: 


87018 APPLICATION FOR LICENSE (Continued) .87018 
(c) (Continued) 
(1) through (10) (Continued) 


(11) Information required by Health and Safety Code Section 
2522.1 





"HANDBOOK BEGINS HERE 


Prior to granting a license to, or otherwise 
approving, any individual to care for children, 
the department shail check the Child Abuse 
Registry pursuant to paragraph (3) of 
subdivision (b) of Section 11170 of the Penal 
Code. The department shall investigate any 
reports received from the Child Abuse Registry. 
The investigation shall include, but not be 
limited to, the review of the investigation 
report and file prepared by the child protective 
agency which investigated the child abuse 


report. The department shall not deny a license 
based upon a report from the Child Abuse 


Registry unless Child abuse is substantiated. 


HANDBOOK ENDS HERE 


(172) (Continued) 


(123) (Continued) 


(124) (Continued) 


(d) (Continued) 


(e) (Continued) 
Authority Cited: 


Reference: 


Sections 1530° and 1530.5, Health and Safety 
Code. 


| Sections 1501, 1520, 1522.1, 1524.5, and 1531, 


Health and Safety Code. 














Amend Section 87027(c) to read: 


87027 APPLICATION REVIEW (Continued) - - 87027 


(c) The licensing agency shall cease review of any application 
under the conditions dag specified in Section 1520.3 of the 
Health and Safety Code. 


we ew oe a a we 2 i DDE SSS STS SSS SSS SSS 
Soest rcrs tte SSS SSS SSS SSS SS SS SSS SS SSS SS SS S555 SS SS Se Se See eee eee 


{1) Health and Safety Code Section 1520.3 provides iz 
warez: 


(a) If an application for a license or special 
permit indicates, or the (Yi¢drsing ddducy 
. department determines during the application 
review process, that the applicant previously. 
was issued a license f£¢7% A ¢ommrivy care 
faAdixivy oe A LAdLXZxY ALcdriddaA Bursar rd 
under this chapter or under Chapter 1 
(commencing with Section 1200), or Chapter 2/ 
{commencing with Section 1250), Chapter 3.3 
(commencing with Section 1569), Chapter 3.4 
(commencing with Section 1596.70), Chapter 3.5 
commencing with Section 1596.90 or Chapter 
3.6 (commencing with Section 1597.30) and gugn 
the prior license was revoked within the 
preceding two years, the ¢l%oving BrYo¥ieidrs 
¢wAXY AxpY¥Y/ department shall cease any further 
review of the application until two years shall 
have elapsed from the date of such revocation. 
The cessation of review shall not constitute a 
denial of the application for purposes of 

Section 1526 or any other provision of law. 


AKY The Liddrsind Agdndy sWdLY cddsd Ydview oF 
rnd Appricdrzdr/ 


ABY KppridAridn yevidw svAYY wvde xeedrimerice 
VuLLY evo yddrd Wadd eYApeed F¥dvi ene dave 
OE gud xevdcdridn/ 


ACY Sieh gdédsdeioh CE Yd¥iew SuAYY Ase 
¢ovgeirved dexZAY OE re AveLLCALZ oH / 

















{b) If an application for a license or special 
permit indicates, or the Gepartment determines 
Guring the application review process, that the 
applicant had previously applied for a license 
under any of the chapters listed in subdivision 
(a) and the application was denied within the 
last year, the department shall cease further 
review of the application under either of the 
following circumstances as follows: 


(1). In cases where the applicant petitioned 
for a hearing, the department shall cease 
further review of the application until 
one year has elapsed from the effective 
date of the decision and order of the 
department upholding a denial. 

(2) In cases where the department informed the 
applicant of his or her right to petition 

for a hearing as specified in Section 1526 
ana the applicant did not petition for a 
hearing, the department shall cease 
further review of the application until 
one year has elapsed from the date of the 
notification of the denial and the right 
to petition for a hearing. 


The department may continue to review the 
application if it has Getermined that the 


reasons for the denial of the application were 
due to circumstances and conditions which either 
have been corrected or are one Longer in 
existence. The cessation of review shall not 
constitute a denial of the application. 


HANDBOOK ENDS HERE 


(2) "Application was denied within the last year" as 
specified in Health and Safety Code Section 1520.3(b) 
shall include initial or renewal applications. 


(3) The circumstances and conditions in which ‘the 
licensing agency may continue to review a previously 








denied application shall include, but are not limited - - 


to, the following: 


(A) A fire clearance previously denied, but now 
approved; 


(B) A licensee who did not meet the minimun. 
qualifications, but now fulfilis the _. 
qualifications; or : 
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(C) A_person with @ criminal record, which was the 
basis for license denial, is no longer 


associated with the facility. 


This review shall not constitute a roval of the 
application. 


If cessation of review occurs, the application shall 


be returned to the applicant. It shall be the 


responsibility of the applicant to request resumption 


of review as specified in Health and Safety Code 


Section 1520.3. 


Authority Cited: Sections 1523, 1524, 1530 and 1539.5, Health 


Reference: 


and Safety Code. and 


_ 


Sections 1520, 1520.3. 1523, 1524,+528-—-and- 
15315 Health and Safety Code. 
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Amend Section 8&7035 to read: 

87035 CONDITIONS FOR FORFEITURE OF A @OMMUMZTY CARE 87035 
FACILITY FOSTER FAMILY HOME LICENSE 

(a) Conditions for forfeiture of a ¢démmuniry gaxd LAcrYiry 


foster family home license may be found in Section 1524 of 
the Health and Safety Code. 


ee we we wi ww EEE EE EEE ESSE S SSS SS SESS SSS SSS SSS SSS SSS SSS SSS SST 
ere ree ESS SS SSS SSS SS SSS SSS SSS SS SS SSS SSS SSS SSS eee ee eee 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1524 reads in part: 

A license shall be forfeited by operation of law prior 
to its expiration date when one of the following 
occurs: , 

(a) (Continued) 

(b) (Continued) 

(c) (Continued) 


(da) (Continued) 


(e) The licensee dies. 





(£) The licensee abandons the facility. 
HANDBOOK ENDS HERE 


a 


a 


(1) "Licensee abandons the facility" shall mean either of 
the following: 


(A) The licensee informs the licensing agency that 
the licensee no longer accepts responsibility 
for the facility, or 


(B) The licensing agency is unable to determine the 
licensee's whereabouts after the following: 


bis The licensing agency requests information 
of the licensee's whereabouts from an 


adult at the facility if an adult can be 
contacted; and 
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Authority Cited: 


Reference: 





to 


is 





The licensing agency has made at least one 
(1) phone call per day, to the licensee's 
last telephone number of record, for five 


(5) consecutive workdays with no response; 
and 


The licensing agency has sent a certified 
letter, requesting the licensee to contact 
the licensing agency, to the licensee's 
last mailing address of record with no 


response within seven (7) calendar days. 


1530,S 


Section 1530,AHealth and Safety Code. 


Section 1524, Health and Safety Code. 
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Amend Section 87228 to read: 


87228 APPLICATION REVIEW 87228 


(a) (Continued) 


(b) The licensing agency shall cease review of any application 
as specified in Section 1569.16 of the Health and Safety 


code. 


a 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1569.16 provides: 


fa) 


If_an_ application for a license indicates, or 
the department determines during the application 
review process, that the applicant previously 
was issued a license under this chapter or under 
Chapter 1 (commencing with Section 1200), 2 
(commencing with Section 1250, 3 (commencing 
with Section 1500), 3.4 (commencing with Section 
1596.70), 3.5 (commencing with Section 1596.90), 
or 3.6 (commencing with Section 1597.30) and 
the prior license was revoked within the 
preceding two yeéers, the department shall cease 
any further review of the application until two 
years shall have elapsed from the date of 
revocation. The cessation of review shall not 
constitute a denial of the application for 
purposes _of Section 1569.22 or any other 
provision of law. All residential care 
faciiities for the elderly are exempt from the 
health planning requirements contained in Part 


1.5 (commencing with Section 437) of Division 1. 


If an application for a license or special 
permit indicates, or the department determines 
during the application review process, that the 
applicant had previously appliec for a license 


under any of the chapters listed in subdivision 


(a) and the application was denied within the 


last year, the department shall, except as 
provided in Section 1569.22, cease further 
‘review of the-application until one year has 


elapsed from the date of the denial letter. In 
those circumstances where denials are appealed 
and upheld at an aaministrative hearing, review 
of the application shall cease for one year from 


the date of the decision and order being 
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rendered by the department. The cessation of 
review shall not constitute a Genial of the 


HANDBOOK ENDS HERE 


(2) "Application was denied within the last year" as 
specified in Health and Safety Code Section 1569.16(b) 


shall include initial or renewal applications. 


te ae circumstances and conditions in which the = 
licensing agency may continue to review a previously 


denied application shall include, but are not limited 


%0, the following: 


(A) A. fire clearance previously denied, but now 
approved; 





(B) An Administrator who did not meet the minimum 
qualifications, ~~ but now FULT TI ls the 


qualifications; or “ss. 


(C) A person with a criminal record, which was the 
basis Lor license denial, “Ls no longer 


associated with the facility. me 
roval oe he 


un thd re Why 









(4) This review shall not constitute 
Low ODPL CATION 


3) If cessation of review occurs, the 4 lication shall 
be returned to the applicant. It shall be the 
responsibility of the applicant to request resumption 


of review as specified in Health and Safety Code 
Section 1569.16. 





¢. 
(£) The application/renewal processing fee shall be non- 
refundable as specified in Section 87224(e). 


Authority Cited: Section 1569.30, Health and Safety Code. Jd 1S6?,.20S5 
go2 
Reference: Sections #569r2, 1569.15, 4569r2555 1569.16, 
1569.17, 256Qrda oye £560reGq 1569.20,/ F569rady 
Se 6 Qep- Bebop 5 6 QF Dep LS 69 Sep aNd FHI S45, 

Health and Safety Code. 











Adopt Section 87236 to read: 


87236 CONDITIONS FOR FORFEITURE OF A RESIDENTIAL 87236 


CUNY 24 LUND DNS Se 


CARE FACILITY FOR THE ELDERLY LICENSE 


KR BIN i oe 








(a) Conditions for forfeiture of a residential care facility for 
the elderly license shall be as specified in Section 1569.19 


of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Cis) Health and Safety Code Section 1569.19 reads in part: 


A license shall be forfeited by operation of law prior 
to its expiration date when one of the followin 


occurs: 


(a) The licensee sells or otherwise transfers the 
facility or facility property, except _ when 
change of ownership applies to transferring of 
stock when the facility is owned by a 
corporation, and when the transfer of stock does 
not constitute a majority change in ownership. 
The sale of a facility shall be subject to the 


requirements of this chapter. 





(b) The licensee surrenders the license to the 
department. 

(c) The licensee moves the facility from one 
location to another. 

(da) The licensee is convicted of an offense 


specified in Section 220, 243.4, or 264.1. oF 
paragraph (1) of Section 273a, Section 273d, 
288, or 289 of the Penal Code, or is convicted 
of another crime specified in subdivision (c) of 
Section 667.5 of the Penal Code. 





(e) The licensee dies. When a licensee dies, the 


continued operation shall be subject to the 
requirements of Section 1569.193. 


(£) The licensee abandons the facility. 
HANDBOOK ENDS HERE 


oe ee EE EE ESS SSS TS SSH SS SS SSS SSS SSS SSS SSS SSS SSS 
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(2) "Licensee abandons the facility" shall mean either of 


fA) 


{3) 


Authority Cited: 


Reference: 


The licensee informs the licensing agency that 


the licensee no longer accepts responsibility 
for the facility, or 


The licensing agency is unable to determine the 
licensee's whereabouts after the following: 


ie 


is 


|v 


The licensing agency requests information 
of the licensee's whereabouts from _ the 


facility's staff if any staff can be 
contacted; and 


The licensing agency has made at least one 
(1) phone call per day, to the licensee's 
last telephone number of record, for five 


(5) consecutive workdays with no response; 
and 


The licensing agency has sent a certified 
letter, requesting the licensee to contact 
the licensing agency, to the licensee's 
last mailing address of record with no 
response within seven (7) calendar days. 


Section 1569.30, Health and Safety Code. 


Section 1569.19, Health and Safety Code. 











Amend Sect:on 101169 to read: 


101169 APPLICATION FOR LICENSE 101169 
(a) (Continued) 
(5). Prior to filing an application, the applicant shall attend 


(Yc) 
(¢d) 


an orientation provided by the licensing agency. 


(1) The orientation shall cover, but not be limited to, 
the following areas: 


(A) Completion of the applicetion for license. 


(©) Scope of operation subject to regulation by the 
department. 


(2) An applicant, who is already licensed for a facility, 
shall not be required to attend an orientation if the 
last orientation attended was within two (2 ears of 
the next scheduled orientation. 


(3) An applicant applying for more than one facility 


license shall be required to attend onl one 
orientation. 

(Continued) 

(Continued) 


(1) through (13) (Continued) 


(14) Information required by Health and Safety Code Section 
1596.877. 





HANDBOOK BEGINS HERE 


(A) Prior to granting a license to any individual to 
care for children, the department shall check 
the Child Abuse Registry pursuant to paragrapn 
(3) of subdivision (b) of Section 11170 of the 
Penal Code. The department shall investigate 
any reports received from the Child Abuse 
Registry. The investigation shall include, but 
not be limited to, the review of the 


investigation report and file prepared by the 
child protective agency which investigated the 
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child abuse report. The department shall not 
deny a license based upon 24 report from the 


Child Abuse Registry unless child abuse _ is 


. substantiated. 





HANDBOOK ENDS HERE 


(145) (Continued) 
(186) (Continued) 
(de) (Continued) 


(¢£) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), 1596.83, 1596.856, 
, 1596.877, and 1596.95, Health and Safety Code. 
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Amend Section 101178 to read: 


101178 INITIAL APPLICATION REVIEW 101178 


(a) (Continued) 


(bo) The licensing agency shall cease review of any application 
under the conditions d¥¢ specified in Section 1596.851 of the 
Health and Safety Code. 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1596.851 provides iy 
gévidxar: 


fa) 


kBY 


ABY 


AZy 


If an application for a license or special 
permit indicates, or the department determines 


‘during the application review process, that the 


applicant previously was issued a license under 
this act or under Chapter 1 (commencing with 
Section 1200) or Chapter 2 (commencing with 
Section 1250) or Chapter 3 (commencing with 
Section 1500), or Chapter 3.3 (commencing with 
Section 1569) and gv¥¢k the prior license was 
revoked within the preceding two year, the 
£OXAGWving wMrYdO¥idiernse SvuAYY aApopYY/ Gepartment 
shall cease any further review of the 


application until two years shall have elapsed 
from the Gete of the revocation. Cessation of 


review shall not constitute a deniél of the 
application. 


Tid agvdrendnt snAYY e¢dded Ye¥idw Gr LHe 
AppricaArign/ 


KAgvlidgdAridon review swAYY wde Yeeduidvicd unLZY 
tye yedrd Hdvd eYdoedd From rue ddre OF Lee 
YeyocArisn/ 


Cddddtidn df Ydvidw sHAYY udey e¢ovigryirvre a¢AZAL 
OZ rhe ApeLZcALidH/ <2 - 


If an application for a license or special 
permit indicates, or the department determines 
during the application review process, that the 
applicant had previously applied for @ license. 
under any of the chapters listed in subdivision 
(a) and the application was denied within the 
last year, the department shall cease further 
review of the application under either of the 
following circumstances as follows: 
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2). In cases where the applicant petitioned 
for a hearing, the department shall cease 
further review of the application until 
one year _ has elapsed from the effective 
date of the decision and order of the 


department upholding a Genial. 


sb: In cases where the department informed the 
applicant of his or her right to petition 
for a hearing as specified in Section 
1596.879 and the applicant did not 
petition for a hearing, the department 
shall cease further review of the 
application until one year has elapsed 
from the date of the notification of the 


aenial and the right to petition for a 


hearing. 
The department may continue to review the 


- application. if it has determined that the 
reasons for the denial of the application were 
a@ue to circumstances and conditions which have 
been corrected or are no longer in existence. 
The cessation of review shall not constitute a4 


The cessatcton Of fe —————— ——eeeeeowmnnmnw,,, OT 


Genial of the application. 


HANDBOOK ENDS HERE 


"Application was denied within the: last year" as 
specified in Health and Safety Code Section 


1596.851(%) shall include initial or renewal 


applications. 


The circumstances and conditions in which the 
licensing agency may continue to review a previously 
jeniead applicetion shall include but are not limited 


Genied applicétion shalt ancl, 


to, the following: 


(A) A fire clearance previously Genied, but now 
‘ approved; 


~ (B) . “An Administrator who did not meet the minimum 


An _ AaQminiStrator Wil +-~ eee eeoem”s 


ualifications but now fulfills the 


qualifications, Dut NOW 


qualifications; or 

(C) A person with a criminal record, which was the 
basis for license denial, is no longer 
associated with the facility. 


This review shall not constitute approval of the 


‘application. 
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3) 


Reference: 





If cessation of review occurs, the application shall 


be returned to the applicant. It shall be the 
responsibility of the applicant to request resumption 


of review as specified in Health and Safety Code 
Section 1596.851. 








Authority Cited: Section 1596.81, Health and Safety Code. 


Sections 1596.83, 1596.851, and 1596.95, Health 
and Safety Code. 
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Adopt Section 101186 to read: 


101186 CONDITIONS FOR FORFEITURE OF A CHILD DAY CARE 101186 
FACILITY LICENSE 


(a) Conditions for forfeiture of a child day care facility 
license shall be as specified in Section 1596.858 of the 
Health and Safety Code. 


ee ce ce cm ee ee ee ee ee ee ee we we ae ee a i a i a a SS Se SE See 
S3rSsSsSS SSS SS SS SSS SSS SSS SS 2 SS SSS SS SS SS SS S55 SS 525 SS SS SS SS SS SS SS SE SE TS 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1596.858 reads in part: 


A license shall be forfeited by operation of law prior 


to its expiration date when one of the following 
occurs: 


(a) The licensee sells or otherwise transfers the 
facility or facility property, except when 
change of ownership applies to transferring of 
stock when the facility is owned by a 
corporation, and when the transfer of stock does 
not constitute a majority change in ownership. 





(bd) The licensee surrenders the license to the 
department. 

(c) The licensee moves the facilitv from _one 
location to another. 

(da) The licensee is convicted of an offense 


specified in Section 220, 243.4, or 264.1, or 
paragraph (1) of Section 273a, Section 2736, 


288, or 289 of the Penal Code. or is convicted 


of another crime specified in subdivision (c) of 
Section 667.5 of the Penal Code. 


The licensee dies. 


fe) 
(£) The licensee abandons the facility. . 
HANDBOOK ENDS HERE 
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(2) "Licensee abandons the facility" shall _ mean either of 
the foliowing: 


LA) 


Authority Cited: 


Reference: 


The licensee informs the licensing agency that 
the licensee no longer accepts responsibility 
for the facility, or 


+ 
= 
| 
_ 


The licensing agency is unable to determine the 
icensee's whereabouts after the followinc: 


eee ee 


i 


s 


The licensing agency requests information 
of the licensee's whereabouts from the 


facility's staff if any stafr can de 
contactec; and 


The licensing agency has made at least one 
(1) phone call per day, to the licensee's 
last telephone number of record, for five 


(5) consecutive workdays with no response; 
and 


The licensing agency has sent a certified 
letter, requesting the licensee to contact 
the licensing agency, to the licensee's 
last mailing address of record with no 
response within (7) calendar days. 


Section 1596.81, Health and Safety Code. 


Section 1596.845,,Health and Safety Code. 





IS9G, 858 
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Amend Section 102369 to read: 


102369 APPLICATION FOR INITIAL LICENSE (Continued) 102369 
{b) (Continued) 


(1) through (7) (Continued) 


(8) Information required by Health and Safety Code Section 
1596..877 5. 





“HANDBOOK BEGINS 


(A) Prior to granting a license to any individual to 
care for children, the department shall check 
the Child Abuse Registry pursuant to paragraph 
(3) of subdivision (b) of Section 11170 of the 
Penal Code. The department shall investigate 
any reports received from the Child Abuse 
Registry. The investigation shall include, but 
not be limited to, the review of the 


investigation report and file prepared by the 
child protective agency which investigated the 
child abuse report. The department shall not 
deny license based upon a report from the 


Chiid apuee Registry unless child abuse is 
substantiated, 





HANDBOOK_ENDS HERE 


as 


(Cc). Prior -to. sti iin 
an_ orientation provided by the licensing agency. 





(1) The orientation shall cover, but not be limited to, 
the following areas: 


(A) Completion of the application for license. 


(B) Scope of operation subject to regulation by the 
Department. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.877, 1597.54, and 1597.57, Health 
and Safety Code. 
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Adopt Section 63-099 to read: 


63-099 IMPLEMENTATION OF DISCONTINUANCE EXCEPTION FOR POSTPONED 63-099 
VERIFICATION IN EXPEDITED SERVICES HOUSEHOLDS 


ai Effective November 1, 1991 the CWDs shall implement the amended and adopted 


The sections affected are 63-301.544: .545; 














Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Section 18901, Welfare and Institutions Code. 




















Amend Section 63-301.5 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 
te) Expedited Service’ (Continued) 
54 Special Procedures for Expediting Service (Continued) 
-541 through .543 (Continued) 


544 Noyoidithyy Yédde¢Z¥ig WHouseholds that are certified on an 
expedited basis and whose verification y¥d¢g is postponed shall he 
assigned certification periods as follows: 


(a) One-Month Certification 


t¥¢géé Nonmonthly reporting households that apply on or 
before the 15th day of the calendar or fiscal month shall 
be certified for one month only. 


(1) (Continued) 


(2) (Continued) 


(b) Longer Than One-Month Certification 


(1)  Nonmonthly reporting households applying after the 
15th day of the calendar or fiscal month shall be 
certified only for the month of application, and the 
subsequent month. 


L348 (2) Monthly reporting households yifh  xpdd¢ddrdd 
¥VEYLL1¢dx1G" shall be assigned a normal certification 
period ZA dd¢ddtddvdd With as specified in Section 
63-504.1. 


kay .545 When:a certification period of longer than one month is assigned, 
the CWD shall notify the household, in writing that: 


(a) No further benefits will be issued until the postponed 
verification is completed and #-d# the household's 
participation shall be terminated if the verification for 


income, resources or any deduction is not completed within 
30 days following the date the application was filed. 














APY 546 
Ady 547 


5468 


5479 





(1) Migrant households shall receive the second months 
benefits if the only missing verification is from an 
out-of-state source. However, the out-of-state 
verification shall be completed within 60 days 
following the date the application was filed or if 


not the household's participation shall be 
terminated. 


{b) The individual household member's participation shall be 
_ terminated if proof of alien or student status has not been 
provided _or if a SSN or proof that one has been applied 

for has not been provided within 30 days following the date. 

the application was filed. Benefits to the remaining 


household members shall be recalculated and issued as 
otherwise eligible. 


(1) Migrant household members shall be treated as 
specified in Section 63-301.545(a) (1), if the missing 


verification is from an out-of-state source. 


Tyé vdtidd suALL Aldd ddvidd thd Wdnddhdyd xehdt ZIE 
verification results in changes in the household's 
eligibility or level of benefits, the CWD shall act on 
those changes without advance notice. 


a 


(Continued) 


Migtdnr fdtovidykdre UdudedZdd AXiGLb1E Lox Pkddditdd ddrtvidd Add 
WAZ¢H dyé dddlyind dAftdy Lud 173LK OE CWE WdALK dvd WuZEK Are 
Aggidvdd déx¢7Z£iddtidn Bdétiddd df Idviddxt LKAM Ord MdALK/ PUAZZ Be 
Wtizidd in writing hdd eh¢y suALL prdvidd dddtddridd 
verifigdtidn Lfdh gdhtddd within ené detded Heedtéd A dddddd 
UoALK)S Merdeits dvd iddldd dfd svALL dAldd pYdvidd AZZ 
VErizigdtidn Xd dut/de¢dtAtd ddvtddd Wesdeéd MeLHgG Ldédldd 
benefits fo¥ ene LMitd Adhen/ PHLd ADLLAE PUALZ Add Ad¥idd LY 
Vidviddhdyd ended Lf vexi£iddtidnh Yéduled inh Phdrtddd ih Ke 
Vduisdhdldd/d d1igibility dx dvdl Of WendeLed/ EKA CHD AMATT Age 
on xLMdsé Chdrdds WLLKOAL ddvdridd Adeidd OE dd¥dedd AcLLdH/ 
Migrant farmworker households shall be entitled to postpone 
out-of-state verification only once each migrant farm season. 


(Za) (Continued) 
(2b) (Continued) 
(Continued) 


(Continued) 




















Authority Cited: 


Reference: 








Sections 10554 and 18904, Welfare and Institutions Code, 


7 CFR 271.2, 7 CFR 273.2(h) (1) (C), (i) (4) (iii) (B), (5), (3) (1), 
(j) (1) (iv), and (j) (2) (iii), 7 CFR 273.10(c) (1), 7 CFR 274.2 and 
Court Order re: Final Partial Settlement Agreement in Jones v. 
Yeutter (C.D. Cal Feb. 1, 1990) [Dock. No. CV-89-0768]. 
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ALt27 o'clock Pan, 
APPROVAL MARCH FONG EU, Secretary of State 
By. M. 
Dapuiy Secretary of State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, Staté' of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 91-1018-03 
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Director 
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1. SUBJECT OF NOTICE 






TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 






















3. NOTICE TYPE 
Howe re Proposed 






4, AGENCY CONTACT PERSON TELEPHONE NUMBER 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 























SECTIONS 
AFFECTED 














AMEND E2507. 220(-)(h) 


DPM DIYU AS OCAPONGIN TS 














REPEAL 






TITLE(S) 





2. TYPE OF FILING 





Regular Rulemaking (Gov. , Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmitta LJ (Cal. Code Regs., title 1, § 100) L] § 11346. 1(b)) 


TC Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
rr 





wife 





4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 





Effective 30th day after Effective on filing with 12/01/91 
filing with Secretary of State Secretary of State pe as MOE 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL ¢ OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[| Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission a State Fire Marshal 


[| Other (Specify) 
6. CONTACT PERSON 


DHhAS Stems MRS ae 2 oe BE syelonment Rurean 
Jim Rhoa is, &SS1Stant Uniei, negulations vevelopment bureau 














TELEPHONE NUMBER 
Ihe nzaz 


Pow a ID 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
Pin ora aie of the_h see of the agency, and am authorized to make this certification. 


ay aia nae mE OF OF crea 


T OATH h PLSON NOPOTM NTOTAIMAYD 
salu M. CARLS ig INTERID MIMO ULL 
























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the: agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 

REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 

lations to OAL for review, use a new STD. 400 and fill out Part 

B, including the signed certification. Enter the number of the 

previously disapproved or withdrawn filing in the box marked 
‘ ue ee OTS 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


“. - fiefs 0 | ck 2 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn. statement ,,and.(if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400.and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked. "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


silt hae 3 


et 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








| 














Adopt Section 63-003 to read: 


63-003 IMPLEMENTATION OF THE FINAL PROVISIONS OF JONES V. YEUTTER 


63-003 
COURT ORDER 





21 The amended provisions in MPP Sections 63-503.232(c)(4) and  (c) (4) (A) 


through (B) shall be implemented effective December 1, 1991. The CWDs shall 


implement these provisions for all new Food Stamp applications and continuing 
cases. 


ee ee eee 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code, 


Reference: 7 CFR 272.3(c) (1) (ii). 














Amend Sections 63-503.232(c) (4) and (c) (4) (A) through (C) to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT LEVELS 63-503 
(Continued) 


23 (Continued) 


232 


Authority Cited: 


Reference: 


(Continued) 


(c) (Continued) 


(4) 


Aitdy rhe bedi riyiivd Mdyitig/ All AFDC, GA/GR, RCA, and 
ECA payments initial regular monthly, and 
additional/corrective) for the issuance month shall 
be anticipated with reasonable certainty, as defined 
in Section 63-503.212(a). The CWD shall ensure that 
any additional/corrective payments to theg¢ regular ~ 
grantg received in and for the issuance month are 
counted prospectively. JYf fh¢d Cb dtd Nox 
anrigipdtd vd pdvdent d¢ did noe Kdvd Line Yo Bidddd 
if 0 prYdésdddtivézy/ xrveé Cro ghd? 8 uddded it 
Yétidedded tively / Udvdvdr/ hd Ld11dving Bdyoidritsd 
SNAIY Ade Ye Bidddted eétrddddtivdzy/ 


(A) ALY GK/GR dvd 9 SxAxe/ONZY APOC Bde td / 
' Federally funded AFDC  additional/corrective 
payments that the CWD could not anticipate with 
reasonable certainty or did not have time to 
budget prospectively shall be budgeted 
retrospectively. 


(B) ZAZEZAY PK fds sdddifidd in Sddtidh 827 
BOT/BSZY/ REK/ And ECK pdAvoerts/ dyid State-only 
AFDC, GA/GR, RCA, and ECA payments that the CWD 
could not anticipate with reasonable certainty 
or did not have time to budget. propsectively 
Shall not be budgeted retrospectively. 


ACY RégvZAr wonLMZY PA/ REK dvd CK pAyoidritd / 


Sections 10554 and 18904, Welfare and Institutions Code. 


7 CFR 271.2, 7 CFR 272.3(c) (1) (ii), 7 CFR 273.11(e)(1), and 
(Court Order re Final Partial Settlement in Jones v. Yeutter 


(C.D. Cal. 


0768]). 


Feb. 1, 1990) F. Supp. [Dock. No. CV-89- 
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VMiiee ov -REGULA wawes Lows 
AGENCY aces AGENCY FILE NUMBER (If any) Depuiy Seclory of State 


Department of Social Services RDB #0191-07 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed — 
Reqgulato Action [_] Other __ 2 
FONPRO ENOT! NOT ISTE BER: { 











_B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 


Sections 87800 through Section’ 87924 (see attachment #1) 
AMEND 











SECTIONS 
AFFECTED 











TITLE(S) REPEAL 
22 


2. TYPE OF FILING 








Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) Resubmittal tl (Cal. Code Regs., title 1, § 100) x] § 11346.1(b)) 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 




















[_] Print Onty [_] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

Effective 30th day after x | Effective on filing with Effective 

filing with Secretary of State X14 Secretary of State other (S} 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENGE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ | Fair Political Practices Commission ie State Fire Marshal 
[__] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 

Jim Rhoads, Assistant Chief, Regulations Development Bureau 654-1316 


7. 
I certify that the attached copy of the regulation(s) Is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE 














0 TITLE OF SIGNATORY 
John/D. Healy, Interi 





Director 
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STD. 400 (REV. 7-90) aoe 


"INSTRUCTIONS FOR PUBLICATION OF NOTICE 
.. AND SUBMISSION OF REGULATIONS 
The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 


the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 
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| of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Attachment #1 





Sections Adopted 


87800 
87801 
87805 
87806 
87807 
87808 
87809 
87810 
87812 
87817 
87818 
87819 
87819.1 
87820 
87821 
87905 
87906 
87910 
87914 
87929 
87922 
87855 
87879 
87826 
87861 
87889 


87830 
87831 
87832 
87833 
87834 
87835 
87836 
87840 
87841 
87842 


87843 


87844 
87845 
87852 
87853 
87822 
87907 
87911 
87915 
87920 
87923 
87878 
87825 
87860 
87888 
87829 


87864 
87864.1 
87865 
87865.1 
87866 
87868 
87868.1 
87868.2 
87868.3 
87868.4 
87870 
87872 
87873 
87874 
87876 
87854 
87908 
87912 
87916 
87920.1 
87924 
87824 
87859 
87887 
87828 
87863 





87890 
87891 
87893 
87894 
87895 
87896 
87896.1 
87897 
87898 
87899 
87900 
87901 
87902 
87903 
87904 
87877 
87909 
87913 
87918 
87921 
87823 


87858 


87886 
87827 
87862 
87889.1 

















RDB #0191-07 


FINDING OF EMERGENCY 


These regulations are being implemented on an emergency basis for 
the immediate preservation of the public peace, health and 
safety, or general welfare, within the meaning of Government Code 
Section 11346.1. 


DESCRIPTION OF SPECIFIC FACTS WHICH CONSTITUTE THE EMERGENCY 
These regulations are required to be adopted by the Department of 
Social Services to implement Chapter 1333, Statutes of 1990. 
They are adopted by the Department of Social Services pursuant to 
that chapter. Section 2 of that chapter provides as follows: 


Any regulations required to be adopted by the department 
pursuant to this act shall be adopted as emergency 
regulations on or before March 31, 1991, in accordance with 
Chapter 3.5 (commencing with Section 11340) of Part 1 of 
Division 3 of Title 2 of the Government Code, except that for 
the purpose of adopting emergency regulations, any 
regulations adopted pursuant to this chapter are hereby 
deemed to be necessary for the immediate preservation of the 
public peace, health and safety or general welfare, and--no 
additional findings to that effect shall be required. 


READOPT EMERGENCY REGULATIONS 

These regulations were originally approved by the Office of 
Administrative Law (OAL) on an emergency basis on June 7, 1991. 
After the adoption of the emergency regulations on June 7, 1991, 
the requirements of the Administrative Procedure Act were 
followed. 


On November 27, 1991, the Department was notified by OAL of 
several concerns related to the inclusion of statutory 
requirements which become effective January 1, 1992. 


The conditions which required the adoption of emergency 
regulations remain unchanged. Therefore, these regulations are 
hereby readopted as emergency regulations and submitted to OAL. 
Upon the express approval of the Director of that office, the 
emergency regulations will be filed with the Secretary of State. 


INFORMATIVE DIGEST 

These proposed Community Care Licensing (CCL) regulations 
implement the provisions of Health and. Welfare and Safety Code 
Sections 199.715 and 1568.01 et seq., Assembly Bill (AB) 3459, 
Chapter 1333, Statutes of 1990. 

















Existing law permits the State Department of Health Services to 
approve up to 35 pilot projects to provide housing and food to 
homeless persons with AIDS or AIDS-related condition (ARC), ana 
TMmakes the pilot projects inoperative on July 1, 1991, and would 
repeal them as of January 1, 1992. AB 3459 . makes these 
provisions inoperative on July 1, 1993 and repeals them as of 
January i, 1994. AB 3459 also requires the State Department of 
Social Services to separately license residential care facilities 
for persons with chronic, life-threatening illnesses. 


These proposed regulations and handbook material would establish 
a licensing ,category for Residential Care Facility for the 
Chronically ILL (RCF-CI) and would set comprehensive regulatory 
standards in each of the articles and sections specified above. 


Most of the definitions and some other licensing requirements in 
these proposed regulations have been relocated from existing 
general licensing requirements or residential care facility 
requirements and renumbered appropriately for incorporation into 
these RCF-CI regulations. The Department's Initial Statement of 
Reasons explains this action in the factual. basis for each 
regulation that has been relocated. 


COST ESTIMATE 
1. Costs and Savings to State Agencies: None. 


2. Costs and Savings to Local Agencies or School Districts: The 
' Department has determined that these regulations will have no 
fiscal impact on local agencies or school districts. 


3. Nondiscretionary Costs or Savings to Local Agencies: The 
Department has determined that these regulations will have no 
fiscal affect on local agencies. 


4. Federal Funding to State Agencies: The Department has 
determined that these regulations will have no fiscal affect 
on federal funding to state agencies. 


LOCAL MANDATE STATEMENT 

These regulations do not impose a mandate on local agencies or 
school districts. There are no state-mandated local costs in 
these regulations which require state reimbursement under Section 
17500, et seq. of the Government Code. 


AUTHORITY AND REFERENCE CITATIONS 

These regulations are proposed for adoption pursuant to the 
authority granted in Section 1568.072 of the Health ana Safety 
Code. The cited references for the regulations are: Sections 
1568.01, 1568.02, 1568.021, 1568.03, 1568.04, 1568.06, .061, 
-062, .063 and .064, 1568.07, .071, .072 and .073, 1568.08, 
1568.082, .0821 and .0822, and 1568.083; and Sections 13143 and 
15376, Government Code. 














Adopt Chapter 8.5 to read: 
RESIDENTIAL CARE FACILITIES FOR THE CHRONICALLY ILL 


ROeDSIVENL SAL VARS FAVS Se eee 


Adopt Article 1 to read: 
Article 1. LICENSE 





Adopt Section 87800 to read: 


87800 GENERAL . . 87800 





The provisions of Chapters 1 and 8, Division 6 of Title 22 of the California Code 
of Regulations shall not apply to the provisions of Chapter 8.5, Division 6, 


Residential Care Facilities For the Chronically Ill. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 














Adopt Article 2 to read: 


ARTICLE 2. DEFINITIONS 





Adopt Section 87801 to read: 


87801 DEFINITIONS 87801 








(a) The following definitions shall apply wherever the terms are used throughout 
Division 6, Chapter 8.5, except where specifically noted otherwise. 


fi) 


"Activities of daily living" mean various chores that must be completed 
by or for a person on a daily basis to meet his/her personal needs. 


(A) Such chores shall include but not be limited to housework, meal 
preparation, laundry of clothes/linens and other washable items, 


taking medication, money management, transportation for personal 
or medical appointments, communicating with others either through 
telephone or in writing, dressing, eating, toileting, bathing, 
grooming, and ambulation. 


"Administrator" means the licensee, or the adult designated by the 
licensee to act in his/her behalf in the overall management of the 
facility. 


"Adult" means a person who is 18 years of age or older. 


"Ambulatory Person" means a person who_is capable of demonstrating the 
mental competence and physical ability to leave a building without the 
assistance of any other person and without the use of any mechanical 
aid in case of an emergency. 


"Applicant" means any adult, firm, partnership, association, 
corporation, county, city, public agency or other governmental entit 
that has made application for an initial or renewal Residential Care 
Facility for the Chronically Il] license. 


"Appropriately Skilled Professional" means an individual who is 
licensed in California to perform the necessary medical procedures 
prescribed by a physician. This includes, but is not limited to, the 
following: ‘Registered Nurse (RN), Licensed Vocational Nurse (LVN), 
Physical Therapist (PT), Occupational Therapist (OT) and Respirator 

Therapist (RT). These professionals may include, but are not limited 
to, those persons employed by a home health agency, the resident, or 
the facility. 


"Authorized Representative" means any person or entity authorized _by 
law to act on behalf of any resident. Such person or entity includes, 
but is not limited to a conservator, a public placement agency, or the 


person who has durable power of attorney for health care for the 
resident. 














87801 DEFINITIONS (Continued) 87801 
fb) 41) 





"Basic Rate" means the rate charged by a facility to provide basic 
services. For SSI/SSP recipients, the basic rate means the established 
nonmedical out-of-home care _ rate which includes any exempt income 
allowance but does not include that amount allocated for the 


recipient's personal and incidental needs. 


"Basic Services" means those services specified in Section 87860 
required by applicable laws and regulations, which are to be provided 
by the licensee in order to obtain and maintain a license to operate a 


Residential Care Facility for the Chronically Ill. 


"Capacity" means the maximum number of persons authorized to be 


provided care and supervision at any one time in any licensed facility. 


"Care and Supervision" means any one or more of the following 
activities provided or promised to be provided in the future by a 


person or facility to meet the needs of the residents: 


{A) Assistance in dressing, grooming, bathing and other personal 
hygiene. 


Assistance with taking medication. 
Central storing and/or distribution of medications. 


Arrangement of and assistance with medical and dental care. 


Eee 


Maintenance of house rules for the protection of residents. 


ra 


Arrangement and managing of resident schedules and activities. 


Maintenance and/or management of resident cash resources or 
property. 


| 


a 


Be 


Monitoring food intake or special diets. 
Providing basic services as defined in Subsection (b) (2) above. 
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(3) 


iS 


"Cash Resources" means: 





(A) Monetary gifts. 


(B) Tax credits and/or refunds. 


(C) Earnings from employment or workshops. 


(D) Personal and incidental need allowances from funding sources 
including but not limited to SSI/SSP. 


"Chronic, Life-Threatening Illness" means either or both of the 
following: 


(A) A_long-term illness where the likelihood of death is high unless 
the course of the disease is interrupted. 


(B) A_long-term illness with a potentially fatal outcome, where the ~ 
end point of clinical intervention is survival. , 


"Close Friend" means a person who is attached to another by feelings 
of personal regard as indicated by both parties involved. 


"Completed Application" means: 


(A) The applicant has submitted and the Department has received all 
required materials including: an approved fire clearance from 
the appropriate fire: authority, a criminal record clearance on 


the applicant and any other individuals subject to such 
clearance. 


(B) The Department has completed a site visit to the facility. 


"Conservator" means a person appointed by the Superior Court pursuant 
to the provisions of Section 1800 et seq. of the Probate Code or 


Section 5350 of the Welfare and Institutions Code, to care for the 
person, or estate, or person and estate, of another. 


"Consultant" means a person professionally qualified by training or 
experience to provide expert information on a particular subject. 
"Deficiency" means any failure to comply with any provision of the 
Residential Care Facilities for Persons with Chronic, Life-Threatening 
Iliness statute (Health and Safety Code, Section 1568.01, et seq.) 
and/or regulations adopted by the Department pursuant to this statute. 
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DEFINITIONS (Continued) 87801 





“Department” means the California State Department of Social Services. 


"Developmental Disability" means a disability which originates before 
an individual attains age 18, continues, or can be expected _ to 
continue, indefinitely and constitutes a substantial handicap for such 
individual, as specified in Welfare and Institutions Code Section 


4512 (a). 


Persons who are developmentally disabled shall include persons who have 
been diagnosed as having mental retardation, cerebral palsy, epilepsy, 


autism, or who have handicapping conditions found to be closely related 


to mental retardation or to require treatment similar to that required 
for mentally retarded individuals, but shall not include other 


handicapping conditions that are solely physical in nature. 


"Direct Care Attendant" means an individual, employed by a Home Heaith 
Agency, who renders direct care services to a resident. 


"Direct Care Staff" means those individuals employed by the facility 
and_who provide direct care services to the residents including, but 
not limited to, assistance with activities of daily living. 


"Director" means the Director of the California State Department of 
Social Services. 





"Documentation" means written information required to be completed and 
maintained at the facility by the licensee. 


"Do Not Resuscitate Directive" means the written directions of the 
resident or the person who holds Durable Power of Attorney for Health 
Care for the resident to the resident's primary care physician to 
withhold emergency resuscitation should the resident stop breathing and 
to request the issuance of a Do Not Resuscitate Order by the physician. 


"Do Not Resuscitate Order" means the order of the resident's primary 
care physician to alert appropriately skilled professionals that the 


resident does not want measures to be taken to resuscitate him/her and 


to withhold emergenc resuscitation should the resident sto 
breathing. 


"Durable Power of Attorney for Health Care" means a power given to a 
person to act on behalf of another person in the event that the 
resident becomes unable to give informed consent to health care as 
specified in California Civil Code, Sections 2430 et seq. 


"Evaluator" means any person who is a duly authorized officer, employee 
or agent of the Department. 


"Exception" means a written authorization issued by the Department to 
use alternative means which meet the intent of a specific regulation(s) 
and which are based on the unique needs or circumstances of a specific 
resident(s) or staff person(s). Exceptions are granted for particular | 
resident(s) or staff person(s) and are not transferable or_a licable 


to other residents, staff persons, facilities or licensees. 2 
5 ie 
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Sf) 
{g) 
h 


EER 





(3) "Exemption" means an exception to the requirements of Health and Safety 


Code Section 1568.09 and applicable regulations. Exemptions are not 
transferable. 


{Reserved) 


(Reserved) 


(1) "Hazardous Waste" means material that is known to transmit or could be 


suspected of transmitting infectious diseases _as determined by the 


Department of Health Services, Health and Safety Code Sections 25117 
and 25020.5. 


(1) "Individual Services Plan" means the documentation of services required 
by the resident as specified in Section 87896(e). 


(2) "Individual Services Team" means those individuals who are involved in 
the planning and/or delivery of services or care to the resident as 


specified in Section 87896 (b). 


—~ 


3) "Instruct" means to furnish an individual with knowledge or to teach, 
give orders, or directions regarding a process or procedure. 


(Reserved) 


(Reserved) 
(1) "License" means written authorization to operate a Residential Care 


Facility for the Chronically 11] and to provide care and supervision. 
The license is not transferable. 


(2 


= 


"Licensee" means the adult, firm, partnership, association, 
corporation, county, city, public agency, or other governmental entity 
having the authority and responsibility for the operation of a licensed 
Residential Care Facility for the Chronically 111. 


"Mental Disorder" means any of the disorders which render _a person eligible 


for the services enumerated under the Lanterman-Petris~-Short Bee commencing 
with Section 5000 of the Welfare and Institutions Code. 


(1) ° "Nonambulatory persons" means persons unable to leave a building 
unassisted under emergency conditions. It includes any person who is 
unable, or likely to be unable, to physically and mentally respond to a 
sensory signal approved by the State fire Marshal, or an oral 
instruction relating to fire danger, and persons who depend upon 
mechanical aids such as crutches, walkers, and wheelchairs. A person 
is not deemed nonambulatory solely because he/she is deaf, blind or 


prefers to use a mechanical aid. 














87801 DEFINITIONS (Continued) / 87801 
(2) "Nutritionist" means a person who has a master’s degree in food and 





nutrition, dietetics, or public health nutrition, or who is employed as 
a nutritionist by a county health department. 


. (o) (Reserved) 


tp) 


4a) 


(2) 


"Physician" means a person licensed as a physician by the California 


Medical Board or by the California Board of Osteopathic Examiners. 
"Provision" or "Provide" means the licensee shall make available any 


service ersonnel, or meet other requirements, directly or present 


evidence to the Department -that the requirement has been met by some 
other means. 


"Provisional License" means a license which is temporary, nonrenewable 
and issued for a period not to exceed twelve months. 


"Psychosocial Support Services" means services provided to the 
resident to enable him/her to accept or come to terms with his/her 


_chronic illness and other related conditions. 





(Reserved) 


(1) 


2 


fs 


— 
Ww 
~~ 


c= 


| 


[o 


[s 


"Registered Nurse Case. Manager" means _ the registered nurse who_is 


responsible for coordinating the delivery of services as identified in 
the Individual Services Plan. 





"Relative" means the resident's spouse, parent, stepparent, son, 
daughter, brother, sister, stepbrother, stepsister, half-brother, half~ 
sister, uncle, aunt, niece, nephew, first cousin or any such person 
denoted by the prefix "grand" or "great" or the spouse of any of the 
persons specified in this definition, even after the marriage has been 
terminated by death or dissolution. 


"Resident" means an adult who is residing and receiving care and 
supervision in a Residential Care Facility for the Chronically Ill. 


"Residential Care Facility for the Chronically Ill (RCF-CI)" means a 
housing arrangement with a maximum capacity of 25 residents that 
provides a range of services to adults who have chronic, life- 
threatening illness(es). 


"Serious Deficiency" means any deficiency that presents an immediate or 
substantial threat to the physical health, mental health or safety of 
the residents of Residential Care-Facilities for the Chronically Ill. 


"Shall" means mandatory. 
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(3) "Significant Other" means a person including a person of the same sex 
with whom a resident was sharing a partnership prior to his/her 
placement in a Residential Care Facility for the Chronically Ill. The - 
partnership involves two adults who have chosen to share one another's 


lives in an intimate and committed relationship of mutual caring. 


"Social Worker" means a person who has a graduate degree from an 
accredited school of social work or social welfare. 


: 


"SSI/SSP" means the Supplemental Security Income/State Supplementar 
Program which is a federal/state program that provides financial 


assistance to aged, blind and/or disabled residents of California. 


ie 


"Substantial Compliance" means the absence of an serious 
deficiencies. 


e 


"Substantiated Complaint" means a complaint which has been investigated 
by the Department, and as a result, a violation of re ulations or 
statute has been found. 


= 





"Supervision" means to oversee or direct the activity of a subordinate 
but does not necessarily require the immediate presence of the 
supervisor. 


[= 


(9) "Support Staff" means those individuals working in the facility, in an 
ancillary position, including but not limited to, housekeeper, cook, or 
maintenance personnel. 


- 


(t) “Transfer Trauma" means the consequences of the stress and emotional shock 


caused by an abrupt, involuntary relocation of a resident from one facility 
to another. 





du) (1) "Unlicensed Residential Care Facility for the Chronically T1i" means a 
facility iS providing or has promised to provide care and supervision, 
as defined in Subsection (c) (2) above. Examples of unlicensed 
facilities shall include, but not be limited to, any one of the 
following circumstances: 


(A) The facility accepts or retains residents who demonstrate the 
need for care or supervision, without being licensed as a 
Residential Care Facility for the Chronically  I11. Such 
unlicensed facilities shall include, but not be limited to: 


a i i re 


(1) A facilitv whose license has been revoked or denied, but 


A_facilityv whose license nasS been revoxea Of denied, —- 
the individual continues to provide care for the same 
residents or different residents with similar needs. 























87801 DEFINITIONS (Continued) . 87801 


(2) A facility where ea change of ownership has occurred and the 
same residents are retained and the new owner has not filed 


an application for license. 
(3) Rh licensed facility which moves to a new location without 


filing a new applicetion for license. 


(4) an unliceused facility which advertises @s providing care 
and/or supervision. 





uiring care and/or 
roviding board 





Bh facility with residents re 
supervision, even though the facility is 


ana room. only, or board only, or room only. 


A facility, where it is apparent that care and/or 


supervision are being provided by virtue of the resident's 


needs being met. 


la 






2) "Yraent Need" means a situation where rohibiting the 0 eration of the 
facility would be detrimental to the residents’ physical health, mental 
health, safety, or welfare. Circumstances constituting urgent need 
include, but are not limited to, the following: 


(A) A chanoe in facility location when residents are in need _of 
services from the same operator at the new location. 


same operetor at is 


(B) aA change of facility ownership when residents are in need of 
services from @ new operator. : 


lv) "Voluntary" means resulting from free will, 


iw) {2) ontransferable written authorization by the 


iv) "Waiver" means @ 2n 
Devertment to use alternative means which meet _the intent of a svecific 
equlation ané which ere based on & facilitv-wide need or circumstance. 


regulation ané which ere based on a facility Wis “See ne 






(2) "Wound" means 2 surgical incision, laceration of the skin, Stace I or 
II decubitus ulcers, skin eruptions oF skin lesions. 
(x) (Reserved) 


re 


(Reserved) 


{z) (Reserved) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 2566.02 and 1568.072, Health and Safety Code. 

















Adopt Section 87805 to read: 


87805 LICENSE REQUIRED 87805 





(a) Unless a facility is exempt from licensure as specified in Section 87807, no 
adult, firm, partnership, association, corporation, county, City, public 
agency or other governmental entity shall operate, establish, manage, conduct 
or maintain a Residential Care Facility for the Chronically Ill, or hold out, 
advertise or represent by any means to do so, without first obtaining a 
current valid license from the Department. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.03, Health and Safety Code. 
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Adopt Section 87806 to read: 


87806 OPERATION WITHOUT A LICENSE 87806 








(a) An_unlicensed facility, as defined in Section 87801 (u) (1), is in violation 


of Section=1568.03 (a) of the Health and Safet Code unless exempted from 
licensure pursuant to Section 87807. 





If the facility is alleged to be operating without a license in violation of 
Section 1568.03 of the Health and Safety Code, the De artment shall conduct a 


site visit and evaluation of the facility to determine if it is operating 
without a license. 


: 





(c) If the facility is operating without a license, the Department shall issue a 
notice of operation in violation of law. 


(ad) The Department shall have the authority to assess an immediate penalty to 
unlicensed operations as specified in Section 87858. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03, 1568.072 and 1568.0821, Health and Safety 
Code. 




















Adopt Section 87807 to read: 


87807 EXEMPTION FROM LICENSURE 87807 








(a) The Residential Care Facility for the Chronically 11] regulations contained 
in this chapter shall not apply to any of the following: 


E 


[je 


Any health facility, as defined by Section 1250 of the Health and 


Safety Code. 
Any clinic, as defined by Section 1200 of the Health and Safety Code. 


Any_ house, institution, hotel, share housing project, or other similar 
place that supplies board and room only, or board only, which provides 
no element of care and supervision and no resident requires any element 
of care and supervision or protective supervision. 


Any arrangement for the receiving of care and supervision provided to 


one person with a chronic, life-threatening illness by @ relative, 
guardian or conservator. 


Any arrangement for the receiving of care and supervision provided to 
one person with a chronic, life-threatening iliness by his/her 


significant other. 


Any arrangement for the receiving of care and supervision provided to 
one person and his/her spouse or significant other with a chronic, 


life-threatening illnesses by his/her close friend. 


Any arrangement for the receiving of care and supervision of persons 
with chronic, life-threatening illness from only one family as respite 
for the relative, conservator, significant other, or a close friend, if 


the arrangement is not for financial profit and does not exceed 48 
hours per month. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87808 to read: 











87808 LICENSING OF INTEGRAL FACILITIES 87808 
(a) Upon written application from the licensee, the Department shall have the 





authority to issue a s which might 


otherwise reaguire separete licenses, provided that all of the foliowing 
reauirements are met: 








(1) Separate buildings or portions of the facility are intearal components 
of a single program. . 


(2) All components of the program are managed by the same licensee. 


(3) All components of the program are conducted at a single site with a 
common address. 


(b If (a) above does not applv, each separately licensed component of a single 
rogram shall be capable of independently meeting the rovisions of 


applicabie regulations, as determined by the Department. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 

















Adopt Section 87809 to read: 


87809 PROHIBITION OF DUAL LICENSURE 87809 





eee ee eo 






An applicant/licensee shall not be rmitted to obtain or hold any day care, 
Tesidentia?, or health care facility license in a@dition to the Residential 


Care Facility for the Chronically Ill license in the same structure. 









Anv licensee epplving for a Residentiel] Care Facility for the Chronically 111 
license who holds any license as $s ecified in (a) above shall surrender the 


existing license, prior to approval of @ Residential Care Facility for the 
Chronically Ii1 license. . 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 


t 
it 

















Adopt Section 87810 to read: 


87810 LIMITATIONS ON CAPACITY AND AMBULATORY STATUS : 87810 








(a) A licensee shall not operate a facility beyond the conditions and limitations 
specified on the license. 


(1) Persons under the age of 18 years shall be prohibited from residing in 
the facility. 


(b) Facilities or rooms restricted to ambulatory residents only shall not be used 
by_nonambulatory residents. 


(1) Residents whose status becomes nonambulatory shall not _ use rooms or 
areas restricted to ambulatory residents. 


(2) The Department shall have the authority to require licensees to 
demonstrate that residents are ambulatory who use rooms restricted to 
ambulatory residents. 


(c) The facility capacity shall not exceed 25 residents. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, 1568.083 and 13143, Health and Safety Code. 























Adopt Section 87812 to read: 












87822 FALSE CLAIMS 87812 
(a) No_licensee officer, or employee of a licensee shall make or disseminate any 


lity or any _of the services 








false or misieading statement recardinc the faci 
provided by the facility. 


b) No licensee, officer, or employee of @ licensee shall alter _@ license, O7 
disseminate an altered license. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 

















Adopt Article 3 to read: 
Article 3. APPLICATION PROCEDURES 


Adopt Section 67817 to read: 


87817 





87817 APPLICANT QUALIFICATIONS 


(a) aduit shall be ermitted to apply for a license regardless of age, Ser, 
race, religion, color, olitical affiliation national origin, handicap, 


marital status or sexual orientation. 








(b) rior to filing an application, the applicant shall attend a two-day 
orientation procram provided by the Department. 


(1) The orientation shall cover, but not be limited to, the following 


rs] 
ie J 
mo 
ot) 
wn 


> 


Completion of the application for license. 


Scove of responsibility for overation of a Residential Care 
Facility for the Chronically Ill. 


is 


tnformation pertaining to community services and resources. 


Q 


Applicable laws and requlations. 


ADDLLEAYLE -C*: 


S 


Authority Citeé: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.06 and 1568.072, Health and Safety Code. 























Adopt Section 87818 to read: 


87818 APPLICATION FOR LICENSE 87818 


(a) Any adult, firm, partnership, association, corporation, county, city, public 
agency or other governmental entity desiring to obtain a license shall file 
with the Department a verified application on forms specified below and 
furnished by the Department: 





(1) Application -- LIC 200 (9/87) 
(2) Applicant Information -- LIC 215 (8/87) 
(3) Designation of Administrative ieboore tility -- LIC 308 (3/87) 
(4) Administrative Organization -- LIC 309 (8/86) . 
(5) Affidavit Regarding Client Cash Resources -- LIC 400 (9/86) 
(6) Estimated Operating Budget -- LIC 401 (11/82) 
(7) Surety Bond -- LIC 402 (1/87) 
(8) Financial Statement -- LIC 403 (3/83) 

9 Financial Information Release and Verification -- LIC 404 (10/86) 
(10) Personnel Report -- LIC 500 (10/86) 
(11) Personnel Record -~ LIC 501 (8/87) 
(12) Health Screening Report - Facility Personnel -- LIC 503 (9/86) 
(13) Disaster and Mass Casualty Plan -- LIC 610 (10/88) 


(b) The applicant/licensee shall cooperate with the Department in providing 


verification and/or documentation as requested by the Department. 


| 

oe 
D 

@ 


(c) 12 application and supporting documents shall contain the followince: 


(1) Name or proposed name and address of facility. 
(2) Name, and residence and mailing addresses of applicant. 


{A) If the applicant is a partnership, the name, and principal 
business address of each partner. 


“18 
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(B) If the applicant is @ corporation or association, the name, title 
and principal business address of each officer and member of the 


coverning boarc. 


Cc} ration which issues stock, the name 


{ If the applicant is a corpo 
ercent of stock 


ana address of each person owning more then 10 
in such corporation. 


(D If the applicant is a corporation, @ copy_of the articles of 
incorporation and bylaws. 


(B) If the applicant is an association, @ COpy of the bylaws. 
Neme and address of owner of facility premises, if applicant is leasing 


or renting. 


Se 


The category of facility to be operated. 
Capacity reouested. 


Roe range, sex and target group of persons to be served. 


Name of administrator. 


AGgHe Y- ¢S 


Information regarding the applicant's prior or present service as an 
irector of, or @s 


aaministrator, general partner, corporate officer or a 
a person who has held or holds 2 benefic-él ownershi 


more in anv residential care Clinic or facility oF in any facility 
th Section 1200) or 


licensed persuent to Chapter 1 {commencing wi 
(commencing with 


Chapter 2 (commencing with Section 1250), or Chapter 3 
Section 1500) of the Health and Sefety Code. 





of 10 percent oF 





Section 1500) of the Health eh’ 





tnformation regarding any revocation or disciplinary action taken or in 
the process of being taken against a license helé or previously held b 
cities as specified in Subsection (8) above. 


the en 






acility Transfer Agreement with an acute care hospital for the care of 


Facility Transfer Agreement with an acute Cane SUSks © S228" 6" 


~esidents who reauire @ higher level of care. 


residents who require @ higher 


Copv of contract with a hazardous waste Gisposal compan for disposal 
of hazardous materials. 4 


Coov of contract with a Nutritionist. 


Coov of contract with a4 home health agency for case management of the 
~esidents and other services és needed. 

















* 
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S 


(14) ntract with a psychologist sychiatrist, social worker, OF 


Copy of co p _ Psy ; 
other appropriately skilled professionel to provide — psychosocial 
support services to the residents, uniess the facility will be steffec 


to provide such services. 





Copv of contract with an individual or agency which provides substance 


abuse counseling, unless the facility will be staffed te provide such 


services. 





(16) Specificetion of the services to be provided to the targetec 


population. 


(17) Name, adéress and telephone number of the city or county fire 
department, the district rovidinag fire rotection services, or the 


State Fire Marshal's Office having jurisdiction in the area where the 


facility is located. 


ES 





(18) A plan of operation as specified in Section 67822. 

(19) Fingerprint cards as specified in Section 87819 (b). 

(20) The bonding affidavit specified in Section 87825. 

(21) A health screening report on the applicant. 

(22) The fee for processing the application or renewal és determined by the 
requested capacity. . 

(23) Such other information as may be reguired b the Department. 





The application shall be signed by the applicant(s). 


Z) = partnership, the applicetion shail be sicned by 


tf the applicant is @ 


each general partner. 


{2) 






If the applicant is a firm, association, corporation, county, city, 
public agency or other governmental entity, the acplication shali be 
iqnecé bv the chief executive officer or authorized representative. 


s3 iet 








The application shall be filed with the licensing office of the Department 
which serves the geographical areé in wnich the facility is locatec. 





licensees of existing licensed facilities, the Department shall not 
t licensee to complete the entire application process when he/she 
applies for a new license due to é@ change in the facility location, 


& ng 












Authority Citeé: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.0 
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Adopt Section 87819 to read: 





87819 CRIMINAL RECORD CLEARANCE 87819 
(a) The Department shell conduct a criminal record review of all the persons 


listed in Subsection (b)) below ané_shell have the authority to @ rove or 
Genv a facility license, OF employment. 


cility basec upon the results of such review. 


fa its 


















(1) h crimine? record clearance shall be received the Department on the 
licant, a@ministretor and all adults, 


residino in the facility, prior to issuing a license. 











eview shall rior to 






(2) 


All ersongs subject to criminal 
employment, residence or 
finoerorinted and sign 4 statement regarding 


convictions, as specified in Section 87865(j). 











rior criminal 


(3) The licensee shall submit completed fingerprint cards to the Department 
not later than four calendar days following a person's employment, 


residence, or initial presence in the facility. 


The following persons and anv other adults specified in Health and Safet 
Code Section 1568.09 shail be required to be fincerprinted and comply with 
applicable criminal recoras requirements: 


















(1) The applicant for the license. 

(A) If the applicant is @ firm, partrership, association, OTF 
corporation, the chief executive officer or other person serving 
in like capacity. 

(2) Adults responsible for administration or direct supervision of staff. 
(3) Anv person, other than @ resident, residing in the facility. 


| 


























87819 CRIMINAL RECORD CLEARANCE Continued) 87819 


la 


(4) Any facility personnel who_ provides resident assistance in @ressing, 
grooming, bathing, or personal hygiene. 
(5) Any staff person or employee who has freguent and routine contact with 


the residents. 


The following persons shall not __be reouired to meet the fingerprint 


reauirement: 


Facility staff and employees who ere under the direct on-site 


supervision of another staff and wne will not provide direct care anc 
have occasional or 


supervision to the residents end who will only 
intermittent contact with residents. 


(1 


— 


| 


nz facility volunteer who is not used to replace OF supplement staff in 
providing direct care and supervision of residents. 


ise) 


| 








n facility volunteer who rovides direct care and supervision if he/she 
is a resident's spouse, sianificant_other friend or famil member and 


provides Girect care and supervision to that resident only at the 


reauest of the resident. 


_— 
us 
i 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference; Sections 1568.072 and 1568.09, Health and Safety Code. 
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Adopt Section 87819.1 to read: 


87819.1 EXEMPTION OF CRIMINAL RECORD 87819.1 


fa) 





The Department shall notify the licensee or applicant if the criminal rerere 
transcript discloses that the persons specified in Section 87819 (b) have 


been convicted of a crime, other than a minor traffic violation, or discloses 
a_plea or verdict of guilty or a conviction following a plea of nolo 


contendere for any crime, other than a minor traffic violation for which the 
fine was $50 or -less, before April 5, 1984 or pursuant to paragraph (1) 


subdivision (a) of Section 42001 of the Vehicle Code, after April 4, 1984. 


The licensee shall, upon notification of the conviction and directive by the 
Department, act immediatel to either (1) remove the erson from the 


facilit or bar the person from entering the facility; or (2) seek an 
exemption. Pursuant to Health and Safety Code Section 1568.09, the 
Department shall determine if the person shall _ be allowed to remain in the 
facility until a decision on the exemption is rendered. 


HANDBOOK BEGINS HERE 


(1) Section 1568.09(c) of the Health and Safety Code provides in part: 


...1f it is determined by the State Department of Social Services, on 
the basis of the fingerprints submitted to the Department of Justice, 
that the person has been convicted of sex offense against a minor, or 
has been convicted for an offense specified in Section 243.4, 273a, 
273d, or subdivision (a) or {(b) of Section 368 of the Penal Code, or 
has been convicted of a felony, the department shall notify the 
licensee to act immediately to terminate the person's employment, 
remove the person from the residential care facility, or bar the person 
from entering the residential care facility. The department may 
subsequently grant an exemption pursuant to subdivision (e). 


HANDBOOK ENDS HERE 


The Department shall take the following actions if a criminal record 
exemption is not or cannot be granted: 


For initial applicants, denial of the application. 


ee 


For current licensees, denial of the renewal application or institution 


of other legal remedies, including but not limited to revocation of the 
license. 


uw 
a 


For current or prospective employees, denial of the application or 
revocation of the license if the person continues to provide services 


and/or reside in the facility. 


For persons residing in the facility, including spouses ‘of the 
applicant, licensee, or employee, denial of the application or 
revocation of the license, if the person continues to provide services 


and/or reside at the facility. | 


[= 























87819.1 EXEMPTION OF CRIMINAL RECORD (Continued) 87819.1 
HANDBOOK BEGINS HERE 





(2) Section 243.4 of the Penal Code provides: 

(a) Any person who touches an intimate part of another person while 
that person is unlawfully restrained by the accused_or an 
accomplice, and if the touching is against the will of the person 
touched and is for the purpose of sexual arousal, sexual 
gratification, or sexual abuse, is guilty of sexual _ battery. 
Such an act is punishable by either imprisonment in the county 
jail for not more than one year or in the state prison for two, 
three or four years. 


Any person who touches an intimate part of another person who is 
institutionalized for medical treatment and who is seriously 
disable or medically incapacitated, if the touching is against 
the will of the person touched, and if the touching is for the 
purpose of sexual arousal, sexual gratification, or sexual abuse, 
is guilty of sexual battery. Such an act is punishable by either 
imprisonment in the county jail for not more than one year or in 
the state prison for two, three or four years. 


e 


(c) Any person who, for the purpose of sexual arousal, sexual 
gratification, or sexual abuse, causes another, against that 
person's will whiie that person is unlawfully restrained either 
by the accused or an accomplice or is institutionalized for 
medical treatment and is seriously disabled or medically 
incapacitated, to masturbate or touch an intimate part of either 
of those persons or a third person, is guilty of sexual battery. 
Such an act is punishable by imprisonment in the county jail for 
not more than one year or in the state prison for two, three, or 
four years. 


(ad) Any person who touches an intimate part of another person, if the 
touching is against the will of the person touched, and is for 
the specific purpose of sexual arousal, sexual gratification, or 
sexual abuse, is guilty of misdemeanor sexual battery, punishable 
by_a fine not exceeding two thousand dollars ($2,000), or by 
imprisonment in a county jail not exceeding six months, or both. 
As_used in this subdivision, "touches" means physical contact 
with another person, whether accomplished directly, through the 
clothing of the person committing the offense, or through the 
clothing of the victim. 
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67819.1 


EXEMPTION OF CRIMINAL RECORD (Continued) 87819 .3 
de) As used in subdivisions (a), (b). and (c), "touches" means 
physical contact with the skin of another person whether 


accomplished directiy oF through the clothing of the person 
committing the offense. 


f) As use@ in this section, the following terms have the following 
meanings: 


———— 


[5 


"Intimate part" means the sexual organ, anus, qroin, or 
buttocks of any person. ane the breast of a female. 


ied 


) “Sexual battery" does not include the crimes defined in 
Section 261 or 289. 














(3) “Seriously disabled" means a person with severe physical or 
sensory disabilities. 

(4) "Medically incapacitated" means a person who is 
incapacitated as a result of prescribed sedatives, 
anesthesia, or other medication. 

(5) "Tnstitutionalized" means @ person who is located 
voluntarily or involuntariiv in 2 hospital, medical 





treatment facility, nursing home, acute cere facility, Or 
mental hospitel. 





ig) 





This section shall not be construed to limit or revent 
prosecution under anv other law which also proscribes é course of 


conduct that _aise is proscribed by this section. 
Section 273a_of the Penal Code provides: 


{4) 


Anv person who, under circumstences or conditions likely 
proauce areat bodiiy harm or Geath, willfully causes oF permits 
anv child to suffer, or inflicts thereon unjustifiable physical 
pein or mental suffering, or heving the care OF custody of any 
child, willfully cause oF permits the person OF health of such 
crila to be injured, or willfully cause or permits such chiida to 
be place in such situation thet person d 
encenoerea, is punishable by imprisonment 

exceeding one vear, or in the stare prison for 


ct 
Oo 


































uniuStiziable phvsicei cain or mental suffering, OF having 























87819.1 


(4) 


EXEMPTION OF CRIMINAL RECORD (Continued 87€19.1 


section 273d of the Penal Code provides in part: 


Any person who willfully inflicts upon any child anv cryel or inhuman 
corporal punishment or injury resulting in e traumatic condition is 
aquilty of e felony, and upon conviction thereof shall be unished by 
iImorisonment in the state prison for 2, 4, or € vears, or in the county 
Seil for not more than one year, or by e fine of up to six thousand 
Gollars (86,000) or by both. 














Section 368 (e) and (b) of the Penal Code provides: 






(a) or conditions likely to 


—— 









any elder or dependent adult, with knowleage that_he or she is an 
elder or a dependent adult, to ‘suffer, or inflicts thereon 
unjustifiable phvsical pain or mental suffering. o7 having the 
care or custody of any elder or dependent adult, willfully causes 
or permits the person or health of the elder or dependent adult 
to be placed in a situation such that his or her person or health 
is endangered, is punishable by im risonment in the county jail 
ot exceeding one year, or in the state prison for two, -hree 


not exceeding one year, prison fO7 tw, 


four vears. 





{b anv person who, under circumstances oF conditions other than 
those likely to produce great bodily harm or Geath, willfull 
causes Or permits any elder or dependent adult, with knowledge 
that he or she is an elder or a G@evendent aduit, to suffer, oF 
inflicts thereon unjustiz: able physica? pain or mental sufferinc, 
or having the care or custody of anv elaer or dependent eduit, 
w:llfullv causes or permits the person or health of the elser or 
Gependent adult to be injured or willfully causes or permits the 
elder or Gependent adu_t to be placed in e situation such thet 
his or her verson or health may be endangered, is gquiity of 2 


his or her person OF Nedit) to) eee 


misdemeanor. 



















Section 1568.09{e) of the Health ané Safety Code provides in part: 





TF the conviction was for another crime, except a minor trafiic 
violation, the licensee shall, upor notification by the department, act 
immediately to either (1) terminate the ersons' employment, remove the 
person from the residential care facilit or bar the person from 
entering the residential care ‘facility: oF (2) seek an exemption 
pursuant tO subdivision (e). The department shall determine if the 
verson shall be allowed to remain in the facility until e decisicn on 


the exemption is rendered. 






























EBNDBOOK ENDS HERE 
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87819.1 EXEMPTION OF CRIMINAL RECORD (Continued) g7819.1 


le 


\o 


he applicant or the licensee may request that the Director consider an 


T 
exemption on pehnalf of tne convicted person, unless the exemption i5 
ohibiteeé in Health and Safety Code Section 1568.09. 


prohibitec in Heelth enc satety eee 





tf the Director grants en exemption, the Department shall have the authority 
to approve é facility license, oY ¢@ ent, resiaence, OF 


presence in the facility. 
















1) The following factors shall be considered _as evidence of good character 
and rehabilitation in determining whether an exemption snould be 
granted: 

(A) The nature of the crime. 

(B) period of time since the crime was committed and number _of 
offenses. 

(C) Circumstances surrounding the commission of the crime that would 
demonstrate _the unlikelihood of repetition. 

(D) Activities since conviction, including employment or 
participation in therapy oF education, that would indicate 
changed behavior. 

(E) Grantine by the Governor of a full and unconditional perdon. 


{F) Character references. 
(G) certificate of rehabilitation from @ superior court. 


Ac 


The reasons for eny exemption granted shall be in writing and kept by the 


Department. 








HANDBOOK BEGINS HERE 


Bah eee 


Section 1568.09(e) of the Health and Safety Code provides in part: 


No exemption shall be aqranted pursuant to this subdivision 4£ the conviction 
specified in Sections 220, 243.4, oF 
tion 273a, Sections 273d, 288, or 289, 
Of the Penal Code, or wes 4 convictio? 
specified in subdivision 



















the Penal Code. 


ek EE 


Section 667.5(c) of the Penal Code states: 


Section 667.5(c' of the -enes ere 


(c)} For the vurpose of this section, "violent felonv" shall me 


following: 





an anv of the 
























87819.1 EXEMPTION OF THE CRIMINAL RECORD (Continued) 87819 .1 


ray 


Bis 


i 


wm 


LO 


JH 
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hr 
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Ss 


Authority Cited: 


Reference: 


Murder or voluntary mans laughter. 


Mayhem. 


Rape as defined in subdivision (2) of Section 261. 


Rape as definec in supcivision ic) ore 


Sodomy bv force, violence. Guress menace, or fear of immediéte 


ané unlawful boéily injury on the victim or another person. 


Orel copulation by force, violence, duress, menace, OF fear of 


immediate and unlawful bodily injury on the victim of another 


person. 





Lewd acts on a child under 14 as defined in Section 288. 


Any felony punishable by death or imprisonment in the state 
prison for life. 


Anv other felony in which the aefendant inflicts great bodily 
injury on any person other than an accomplice which has been 
charged and proved as proviaed for in Section 12022.7 on oF 
after July 1, 1977, or és specified prior to July 1, 1977, in 
Sections 213, 264, and 463, or an felony in which the cefendant 
uses ea firearm which use has been chargea end proved és provided 


in Section 12022.5 or 12022.55. 





Any robbery perpetrated in an inhabited dwelling house or trailer 
coach, as Gefined in the Vehicle Code, or in the inhabited 
portion of any other buiiding, wherein it is charged and oved 
that the defendant personally used @ deadly or Gangerous weapon, 
as provided in subdivisicn (bo) of Section 12022, in the 


commission of the robberv. 


SS Se eee 






Arson, in violation of subdivision (a) of Section 452. 
The offense defined in subdivision (a) of Section 28S where the 
act is accomplished against the victim's will by force, violence. 
duress, menace, or feer of immediate and unlawful bodil injurv 
on the victin. er another person. 


















Attempted murder. 


HANDBOOK ENDS HERE 


Section 1568.072, Health and Safety Code. 


2566.08, Health and Satety code. 


vl 
ion 


ct 


Sections 2 


QQ 


68.072 an 
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Adopt Section 87820 to read: 


87820 FIRE CLEARANCE , 87820 


4a) 








All facilities shall secure and maintain a fire clearance approved by the 


city or county fire department, the district rovidin fire protection 
services, or the State Fire Marshal. 


(1) The Department shall maintain a copy of the request and the fire 
clearance report in the facility file. 


The applicant shall notify the Department if the facility plans to admit 
either of the following categories of residents, so that an appropriate fire 
clearance, approved by the city or county, fire department, the district 
providing fire protection services, or the State Fire Marshal, can be 
obtained prior to the acceptance of such residents: 


(1) Persons 65 years of age and over. 
(2) Persons who are nonambulatory, as defined in Section 87801 (n) (1). 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 13143, Health and Safety Code. 











Adopt Section 87621 to read: 


87821 WATER SUPPLY CLEARANCE 87821 








All facilities where water for human consumption is rivate source 
hall meet tne folowing reouirements: 


shall _ meet the 10.iowi* 


4a) 


(a) 


—— 





as a condition of initial licensure, the 
eviaence of an on-site inspection cf the source of the w 
bacteriological analysis which establishes the safetv of the weer, 

of 


conducted by the local health department, the State Department 
Health Services or e licensed commercial laboretory. 






ater and 


[s 


Subseauent-to initial licensure, the licensee shall provide evidence of 
a bacteriological analysis of the private water supply as frequently as 
necessary to ensure the safety of the resiagents, but no less freaucntly 


than specified in the following table: 





LICENSED ANALYSIS SUBSEQUENT 
CAPACITY REQUIRED ANALYSIS 
6 or fewer Initial Licensing Not reauirec unless 


evidence supports the 
need for such anaivsis 
to protect residents. 


7 through 15 Initial Licensing Annually 
16 through 25 Initial Licensina Semiannually 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Adopt Section 87622 to read: 


87622 





87822 PLAN OF OPERATION 


Fach licensee shall maintain on file a current, written plan of operation. 














(a) 
(b) The pian anc related materials shall contain the following: 

(1) Statement of purposes, ance program methods and goals. 

( 2) Statement of admission policies and procedures reaarding acceptance of 
residents. 

(3) B copy of the admission agreement, 

{ 4) A copy of the planned facility's house rules. 

(5) Administrative organization, if applicable. 

(6) Staffing plan, oualifications and duties. 

(7) Plan for inservice training and continuing educational training of 
staff. 

(8) A sketch of the building(s) to be occupied, including a floor plan 
which aescribes the capacities of the buildinas for the uses intended, 
room dimensions, and designation of the rooms to be usec for 
nonambulatory residents, if any. 

(9) A sketch of the crounds showinc buildings, driveways, fences, storage 
areas, pools and other bodies of water, garaens, recreation areas and 
other space used by the residents. 

(A) The sketch shall include the dimensions of all areas which will 
be used by the residents. 

10) A sample menu for one calendar week indicating the time of day that 
meals and snacks are to be served. 

(11) Transportation arrangements for residents who do not have independent 
arrangements for medica:, dental appointments and other appointments 
for professional services as required by this chapter. 

(12) Rate setting policy includine, but not limited to, policy on refunds. 























(1 


87822 PLAN OF OPERATION (Continued) . 87822 





(13) A_statement whether or not the licensee will handle the residents' 
money, personal property, and/or valuables. If money, personal 
property, and/or valuables will be handled, the method for safequarding 
shall ensure compliance with Section 87826. 


(14) Consultant and community resources to be utilized by the facility as 
part of its program. : 

(15) The facility's olic regardin visitin hours includin the 
conditions under which a visit may be prohibited, 

(16) The facility's policy regarding the resident's use of the telephone and 


receiving written communication. 


E 
~J 


The facility's policy regarding the designated smoking area. 


(18 The facility's policy governing the use of alcohol and prohibition of 
illegal drug use. 


9 Plan for ensuring that the provision of conservatorship, Durable Power 
of Attorney for Health Care and/or "DO NOT Resuscitate Order" are 
carried out as stipulated by the resident. 


E 


(20) The facility's plan for the internal handling of hazardous waste. 


(ec) The plan of operation shall include the name, address, telephone number, 


qualifications, licenses and credentials of the persons or agencies who will 


provide the following services for the residents, if not provided by the 
facility: 


) Counselin regardin chronic, life-threatenin illness, current 
information on treatment of the illness, and the possible effects of 
the illness on the resident's physical and/or mental health. 

(2) Psychosocial support services. 

(3) Death and dying counseling which must focus, at least in part, on the 
grieving process. 

(4) Consultation on housing, health benefits, financial support, community- 
based _and county services system. 

(5) Home health care services. 

(6) Alternative language services for residents who do not speak English, 
if not provided by the facility. 

(7) Culturally appropriate services. 
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87822 





87822 PLAN OF OPERATION (Continued 


(8) Assistance for residents who have hvsical disabilities. including_but 
not limited to hearing and motor impairments. 


(a) Any changes in the plan of operation which affect the services to residents 
} Pp and shall be reported. 


shall be subject to Department approve! 


with the ecified in the ran 





The facility shall operate in accordanc* 
of operation. 





te) 


Authority Cited: Section 1568.072, Health ana Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 























Adopt Section 87623 to reac: 





87823 DISASTER AND MASS CASUALTY LAN 87823 


la 


pep Ger tek SAT chs a 


Each licensee shall have and maintain on file a current, written Gisaester and 
mass casuelcy plan of action. 


The plan shail be eupject to review by the Department and shall include: 


(1) Desianation of administrative authority and staff assianments. 


(2) Contingency plans for action in case of fires, floods, and earthquakes, 


=< 


including, but not limited to, the followine: 


(A) Means of exitinc. 


(B) Transportation arrangements. 


(C} Relocation sites which are eauipped to provide safe temporary 
accommodation for residents. 


(D) Arranaements for supervision of residents during evacuation 
and/or relocation, and for contact after relocation to ensure 
that relocation has been completed as planned. 


Means of contacting local agencies, including, but not limited 
to, the fire department, law enforcement agencies, ané civil 
defense and other disaster authorities. 


ls 


ct all residents, age and abilities permitting, a1} 


The licensee shall instru 
sibilities 


staff, and/or members of the househoid in their duties and respon 
under the pian. 








isester Grills shell be conducted eat least ever six months. 


Y 


(1) Completion of such drills shall not reauire travel away from the 
acility arounds or contact with losel Gisaster agencies. 


facility grounds or contact with iozée. esses 









(2) he drills shall be documented and the documentation maintained in the 
1 


esidents 


(3) R who are too ill to participate 


excluaed. 


in the drills shall be 























87823 DISASTER AND MASS CASUALTY PLAN (Continued) 


Authority Cited: Section 1568.072, Health and Sefety Code. 


Reference: Section 1568.072, Health and Safety Code. 

















Adopt Section 87824 to read: 





87824 WAIVERS AND EXCEPTIONS 87824 


ta) 


Authority ¢C: 


Reference: Seczion 





Unless prior written @ roval is granted by the De artment, as specified in 


(b) below, ai] licensees shell meintain continuous compliance with licensing 
requietions. 





The Department shall have the authority to approve the use of alternaete 
equipment, Space, 


concepts, rocrams, services rocedures, techniques, 
ersonnel oualifications or steffinog  yrerios or the conducting of 
jJemonstration projects under the following circumstances: 


experimental er a proj 








Such elternatives shall be carried ovt_with rovisions for safe and 
adequate services, and shall in no instance be Getrimental to the 


health and safety of any facility resident. 





(2) The applicant or licensee shall submit to the Department a written 


reavest for a waiver or exception, toaether with substantiating 


evidence supporting the reauest. 


(3) The Department shail rovide written approval or denial of the 
reauest, 


Within 3C davs of receipt of a request for a waiver or @n exception, the 
Department shall notify the applicant or licensee in writing of one of the 


followine: 





(1) e reouest with substantiating evidence has-been received and accepted 


(i) Th 


for consideration. 


. 


(2) 


e recuest is deficient, describing additional information required 
for the request to be acceptable and e time frame for submitting this 
= 





| 





rnformation. 


=) 


(A) ailure of tne applicant _or licensee to compiv within the time 


> 
. 
oe Se ee a ie —————— ——_———— 


svecified shall resuit in denial of the request. 


specified shall resu:t in genie: 










30 devs of notification of én acceptable request for @ waiver or 
t Devertment shell notify the applicant or licensee in writing 








i 
ct 
oO 

ion 


Section 1568.072, Health and Safety Code. 


276, Government Code and Section 1568.072, Health and 


ws 
OV 








ta) 
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Adopt Section 87825 to reac: 


87825 BONDING 87825 





= 





The li 
(1/87) 
safeaquard cash resources of residents and the maximum _ amount of casn 


resources to be safeauaraed for all residents or each resident in any month. 


censee shall submri Bond LIC 4C2 













All licensees who are entrusted to care for and control residents’ cesh 


resources shal. file or heave on file with the De artment, a bond issuec bv 2 


surety company to the State of California és principal. 


The amount of the bond shell be accordina to the following schedule: 


AMOUNT SAFEGUARDED PER MONTH BOND REQUIRED 


ee ee 





$750 or less 
$751 to $1,500 





$1,501 to $2,500. 


Every further increment of $1,000 or fraction thereof shall reouire an 
additional $1,000 on the bond. 





The licensee shall submit a new affidavit and bond to the Department prior to 
the licensee safeguarding amounts of resident cash resources in excess of 
the current bond. 


th 










Whenever the Department determines that the -amount of the bond is 
insufficient to provide necessary protection of residents’ cash resources, OF 
whenever the amount of any bond is imoairec bv any recover 
the Department shall have the authority to reguire the licensee to 
additional bond in such amount as the Department determines to be necessary 
to protect the residents' cash resources. 












The provisions of this section shall not apolv if the licensee hanéles money 
of residents in amounts less than fiftv dollers ($50) per person anc less 
t five hundred doliars ($500) for all residents in any month. 


nan = 










Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.021 and 1568.072, Health and Safety Code. 
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Adopt Section 87826 to read: 


87826 SAFEGUARDS FOR CASH RESOURCES, PERSONAL PROPERTY. 87826 


(a) 


— 


. 


2 


SAFEGUARDS FOR CASE REO error 


AND VALUABLES 


% licensee shal] not be reavired to accept for admission or continue to care 
for any resident: whose incapacities, &£ Gocumenteg by the initiel or 
subsecuent needs =D raisels, would recuire the licensee 

resicent's cash resources. 















to handle such 









If such a resident is acce ted for or 
resources, persone: property, and veluabies not handlec by @ 

the facility who hes been Gesionatea py the resident oF his/her a 
representative shail be handled by the licensee or facility staff, ana shall 


be safeguarded in accordance with the requirements specified in (c) through 
(n)_ below. 


No licensee or employee of a licensee shall accept appointment és @ 
conservator of the person, or estete, CF person ana estate of any resident 
nor accept any general or special power of attorney except for Medi-Cal or 
Medicare Claims for any resident: nor become the substitute payee for -any 
payments made to anv resident. 









Cash resources, personal property, and vzluables of residents handled by the 
licensee shall be free from any liability the licensee incurs. 

Cash resources, personal property. and valuables of residents shell be 
separate and intact, and shail not be commingled with facility funds or petty 
cash. 3 





(1) The above recuirement shall not prohibit the licensee from providing 
avences or loans to residents from facility funds. 


advences or loans to resiaents trom tatisie 


cumentation of such transactions shell be maintained in the 


4A) Do 


facility. 


te) 
fea) 











87826 SAFEGUARDS FOR CASH RESOURCES, PERSONAL PROPERTY, 87826 


ff) 


th) 





(i) 


| 


Immediately upon admission of a resident, all of his/her 
entrustea to the licensee and not kept in the licensed facilit 





AND VALUABLES (Continued) 


The licensee or employee of a licensee shall not make expenditures from 
residents’ cash resources for any basic services. re vired Db these 


requiations, asic services identified in 4 contract/admission 
agreement between the resident and the licensee. 









The licensee shall not commingle cash resources and valuables of resiaents 
with those of another resiaential care facility of a different jicense 


number, regardless of joint ownership. 





ach licensee shall maintain accurate records of accounts of cash resources, 


Each licensee shell maintain accurate TecOTCS 0 6C Cre ee tudine, but 
but 


ersonal property, and valuables entrusted to his/her care, including. 


not limited to, the following: 


(1) Records of residents' cash resources maintained as a drawing account, 
which shall include a current ledger accounting, with columns for 
income, disbursements and_ balance, for each resident. Supporting 

eceipts for purchases shall be filed in chronological order. 


receipts for purchases shall be ti/e¢ 27) eee 


— 


(A) Receipts for cash provided to any resident from his/her 
account(s) shall include the resident's full signature oF mark, 

or authorized representative's full siaqnature or mark, and a 
amount and date received, 


Statement acknowledging receipt of the 


as follows: 


"(fyll signature of resident) accepts (dollar amount) (amount 
written cursive), this date (date), from (payor) ." 


The store receipt shall constitute the receipt for purchases made 
for the resident from his/her account. 


es 


a 


Mhe original receipt for cash resources, personel property or 


The original receipt for cash resources, Persone" Sees 
valuables entrusted to the licensee shall be provided to the 
esident's authorized representative, if anv. otherwise to the 


resident's authorized representative, it ss)  o—e———_— 


resident. 





42) Bank records for transactions of cash resources deposited in and drawn 


from the account specified in (i) below. 


ene ne 


cash resources 





eposited in anv type of bank, sevings and loan, or credit union account 


deposited in any tvpe of bank, savings end loan, or credit unioll CLecuss 


meetina the following requirements: 


Tne accoun 


personal or business accounts of the licensee. 


(1) 1 t shall be maintained as a trust account seperate from the 














87826 SAFEGUARDS FOR CASH RESOURCES, PERSONAL PROPERTY, _ 87826 


Ee 


le 





AND VALUABLES (Continued) 


he account title shall clearly note that the account contains resident 


@y y 


cash resources. 


(3 the licensee shall provide access to the cash resources upon demand_by 
the resident or his/her authorized representative. 


The account shell be maintained in _é local bank, savings and loan or 
credit union autnorized to do business in California, the deposits of 
hich are insured by a branch of the Federel Government. 


which ere insured by a branch of (*«——————or 








A) kh local public agency shal] have the authority to deposit such 
cash resources with the public treasurer. 


Cash resources entrusted to the licensee and kept on the facility premises. 
shall be kept in a locked and secure location. : 


Upon discharge of a resident, all cash resources, personal property, and 
luables of that resident which have been entrusted to the licensee shall be 


va 
surrenaeread to the resident, oF his/her authorized representative, if any. 


(1) The licensee shell obtain and retain a receipt signed by the resident 
or his/her authorized representative. 





Upon the death of e resident, all cash resources, personal property and 
valuables of that resident shall immediately be safeguarded in ac77rdaance 


with the following requirements: 


(1) All cash resources shall be placed_in an account as specified in (i) 
above. 


(2) The executor or the administrator of the estate shall be notified by 
the licensee of the resident's death, 2nd the cash resources, personal 
propertv, ang valuables shell be surrenaered to said part in exchange 


for a sionec, itemized receipt. 





(3 If no executor or administrator has been appointed, the authorized 
representative, if any, shall be notified by the licensee of the 
resiagent's aeatn, and the cash resources, personal property. and 
Valuables shell be surrendered to said person in exchange for & signed, 
itemized receipt. 


























(4) f the licensee is unable to notify @ responsible party @& specified in 
(2) or (3) above, the licensee shall cive immediate written notice of 
che +o the oublic administrator of the county és 








£0 

















87826 SAFEGUARDS FOR CASH RESOURCES, PERSONAL PROPERTY, 87826 


—— — 


AND VALUABLES (Continued) 


4m) The following requirements shall be met whenever there is a proposed change 
: of licensee: 


ee 


(1) The licensee shall notify the Department of any pending change of 
ovide the Department an accounting of each 


licensee, and shall opr p 
vables entrusted to 


rsonel propert ana val 


resident's cash resources, pe property 


his/her care. 


Chance Of Licensee -- LIc 424 (1/84 
Department. 


(A) Such accounting shall be made on 4 form (Accounting Record for 
/84) provided or approved by the 


(2) Provided the Department approves the application for the new licensee, 
the form specified in (1) (A) above shall be updated, signed by both the 
former and new licensee, and forwarded to the Department. 


S 


The licensee shall maintain a record of all monetar aifts and of any other 


1f of a 


ift exceeding an estimated value of $100, provided by or on_beha 
esident to the licensee, eaministrator or staff. 


resident to the licensee, ecministrerss 


| 






(1) The record shall _ be attached to the account (s) specified in (h) above 
if the resident's cash resources, personal property oF valuables have 
been entrusted to the licensee. 


peen entrustet 


(2) Monetary oifts or valuables given by the friends or relatives of a 
ified in 


deceased resident shall not be subject to the requirement speci 
(n) and (n) (1) above. : 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 




















Adopt Section 87827 to read: 


87827 INITIAL APPLICATION REVIEW 87827 


(a) Within 90 days of receipt by the Department of the application specified in 
Section 87818, the Department shall give written notice to the applicant of 


one of the following: 

(1) The application is complete. 

(2) The application is deficient, describing what documents are outstanding 
and/or inadequate, and informing the applicant that the information 
must be submitted within 30 days of the date of the notice. 

(b) If the applicant does not submit the requested information within the 30 days 


specified in (a)(2) above, the application shall be deemed withdrawn, 


provided that the Department has not denied or taken action to deny the 
application. 


(1) The above requirement shall not apply to applications for facilities 
under construction. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety’ Code and Section 15376, 
Government Code. 
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Adopt Section 87828 to read: 


87828 CAPACITY DETERMINATION 87828 








(a) A_license shall be issued for a_ specific capacity not to exceed 25 persons. 


(b) The number of persons for whom the facility is licensed to provide care and 


la 


le 





supervision shall be determined on the basis of the application review by the 
epartment, which shall take into consideration the following: 


Whether the fire clearance has been approved. 


BE 


The licensee's/administrator's ability to comply with applicable laws 
and regulations. 


Any other household members who reside at the facility and their 
individual needs. 


z 


Physical features of the facility, including available living spaces, 
which are necessary in order to comply with regulations. 


= 


Number of available staff to meet the care and supervision needs of the 
residents. 


[a 


The Department shall have the authority to issue a license for fewer 
residents than is requested when the licensee's responsibilities to other 
persons in the home would preclude provision of the care required by these 
regulations. 

When the license is issued for fewer residents than requested, the licensee 
shall be notified in writing of the reasons for the limitation and of the 
licensee's rights to appeal the decision. 


The Department shall have the authority to decrease existing licensed 
capacity with the licensee's agreement, when there is a change in any of the 
factors specified in (b) above. 

















87828 CAPACITY DETERMINATION (Continued) 87828 


4a) 


If the licensee does not agree to the decrease in capacity, the 


Department shall have the authority to initiate revocation action. 


(f) The Department shall have the authority to restrict care to specific 


individuals: 


(1) 


(2) 


ora 


If care and supervision is limited to specific individuals, the 


Department shall specify the names of the individuals in a letter to 


the licensee. 


Except where the limitation is reauested by the licensee, the licensee 
shall be notified in writing of the reasons for such limitation and of 


the licensee's right to appeal the decision. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 








Sections 1568.02 and 1568.072, Health and Safety Code. 

















Adopt Section 87829 to read: 


87829 WITHDRAWAL OF APPLICATION 87829 





(a) An applicant shall have the right to withdraw an application for an initial 
or renewal license. 


uch withdrawal shall be in writing. 


(1) S 
2 The fee for processing the initial or renewal application shall be 
forfeited. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 


™~ 
uo 























Adopt Section 87830 to read: 


87830 PROVISIONAL LICENSE 87830 


(a) 





oS 


The Department shall have the authority to issue a provisional license to an 
applicant, pending action on @ completed application for _an initial license, 


if it aetermines that 621 of the fcllowing circumstances exist: 


(1} The facility is in substentiel compliance with applicable law and 
reoulation. 


(2) zn urgent need for licensure exists. 


AN ULGER Be ee 


The capacity of a provisional license shal] be limited to the number_of 
residents for whom urgent need has been established, or the capacity 
established for the specific facility, whichever is less. 


The Department shall have the authority to issue a provisional license for a 
maximum of six months when it determines that full com liance with licensin 


reaulations will be achieved within that time period. 





The Department shall have the authority to issue a provisional license for a 
maximum of 12 months when it a@etermines, at the time of ap lication, that 


more than six months is required to achieve {ull compliance with licensing 


reaulations due to circumstances beyond the control of the applicant. 





Tf, auring “the provisional license period, the Department discovers any 
serious Geficiencies, the Department shall have the authority to institute 


administrative action or civil proceedings. . 


A provisional license shall not be renewable and shall terminate on the date 


specified on the license, or upon Genial of the application, whichever _is 
earlier. 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.062 and 1568.072, Health and Safety Code. 


mn 
Or 























Adopt Section 87831 to read: 


87831 ISSUANCE OF LICENSE 87831 


a ee 





a 


(a) Within 90 days of the date that a completed application, as defined in 
Section 87801(c) (6), has been received, the Depertment shell give written 


notice to the applicant of one oc: the following: 
(1) The applicztion has been approved. 


' (2) he application has been denied. 


(A) The notice of denial shall include the information specified in 
Section 87840. 


(b The Department shall notify the applicant in writing of the issuance of the 
license. 


(1) Issuance of the license shall constitute written notification of 
license approval. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.062 and 1568.072, Health and Safety Code and 
Section 15376, Government Code. - 

















Adopt Section 87832 to read: 








87832 TERM OF AN INITIAL OR RENEWAL LICENSE : 87832 

(a) Except as_ provided in Section 87830, an initial license shall expire one yeér 
from the date of issue. 

(b) The Department shall have the authority to issue @ renewal license for one 





year if it Getermines that the licensee, at the time of the renewal visit, is 
in substantial compliance with applicable law and regulation. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.061 and 1568.072, Health and Safety. Code. 

















Adopt Section 87833 to read: 





87833 APPLICATION FOR RENEWAL OF A _LICENSE 87833 


Artal Ss) SS ee eee 


An epplication for the renewal of a license shall be filed_on a form provided 
by the Department not less than thirt (30) days prior to _ the license 
expiration date. 


[= 


The renewal processing fee shall be submitted with the application for 
renewal. 


ie 


a 


The renewal license shell be aranted if a licensee files a renewal 


application within the time specified in (a) above unless the application has 


been denied. 


| 


a) Pending the issuance or denial of a renewal license pursuant to (c) above, 
the current license shall remain in effect. 


Che Current t2b eet es 


— 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.061 and 1568.072, Health and Safety Code. 


























Adopt Section 87834 to read: 


87834 SUBMISSION OF NEW APPLICATION 87834 









A licensee shall file é new application as reauired by Section 87818 whenever 
there is a change in conditions or limitations described on the current 


license, inciuding, but not limited to, the following: 





(1) Any change in the location of the facility. 


A) Under these circumstances, the licensee shall be required te pay 


fA) Unaer these circumstances, ——* =< woCO3O}?«(ER eee 


the reduced fee as specified in Section 87836 (c). 


A chanae of licensee, including, but not limited to, the following 


{2) any change of licensee, including imited to, the following 


when the licensee is a corporation. 
(A) Sale or transfer of the majority of stock. 
(B) Seperatine from a parent company. 


{C) Merger with another company. 


us 
~ 


Any change in facility category. 


m 


Any increase in capacity. 


[5 


The Department shall have the authority to orant capacity 
increases without resubmission of a total application package, 


foliowing a Department review and the .securing of an appropriate 
fire clearance. 





(B) ™he applicant shall pay the reduced fee as specified in Section 


~~" -§7836 (ce). 


uo 


R vermanent change in any resident from ambulatory to nonambulétory 
stetus. 


A new application as recuired by Section 87818 shell be filed whenever an 
applicant fails to submit a new applicetion within the time limit recuireé b 
Section 87627 (a) if the applicant chooses to continue the epplicatzon 


Section 87627 (a) i= the applicant chooses to conrinie 


process. 









ic) A new application, as required bv Section 87818 shall be filed whenever a 


A_new_application, as regquireca Sy section o/oie Snails Sf. 


licensee fails to file a renewal application within the svecified time limit. 


licensee fails to file a renewal apprication within tne sy 


east i z ps 


process when a licensee applies for 2 new license due to @ change in the 


pe SNA i€ 


(4) The Department shall not require the completion of the entire application 
A 
facilitv location 2s specified in Section &78i28(f). 
Authority Citeé: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.061 
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Adopt Section 87835 to read: 


87835 CONDITIONS FOR FORFEITURE OF A RESIDENTIAL CARE FACILITY 87835 


fa) 


({c) 


id) 





FOR _THE CHRONICALLY ILL LICENSE 


The facility license shall be forfeited when the licensee: 

(1) Sells or otherwise transfers the facility or facility property, except 
when change of ownership applies to transferring of stock when the 
facility is owned by a corporation, and when such transfer of stock 
does not constitute a majority change of ownership. 

(2) Surrenders the license to the department. 

(3) Moves a facility from one location to another. 

(4) Is convicted of any crime specified in Sections 220, 243.4 or 264.1, or 
paragraph (1) of Section 273a, Section 273d, 288, or 289 of the Penal 
Code, or is convicted of another crime specified in subdivision (c) of 

_ Section 667.5 of the Penal Code. 

(5) Dies. 


If the facility licensee dies, an adult relative who has control of the 
property shall be allowed to continue operating the facility under the 
existing license if the following conditions are met: 


[e 


The Department receives notification of the death during the next 
normal working day and is informed of the relative's intent to continue 
operating the facility as a Residential Care Facility for the 
Chronically 111. 





(2 


— 


The relative files an application, within five days of the date of the 
licensee's death, submits his/her fingerprint cards, and provides 
evidence of the licensee's death. 


If the adult relative complies with (b) (1) and (2) above, he/she shall not be 
considered to be operating an unlicensed facility pending the Department 
decision on whether to approve a provisional license. 


The Department shall make a decision within 60 days after the application is 
submitted on whether to issue a provisional license pursuant to Section 
1568.062, Health and Safety Code. 


(1 


— 


A provisional license shall be granted only if the Department is 
satisfied that the conditions specified in (b) above have been met and 
that the health and safety of the residents of the facility will not be 
jeopardized. . 


Authority Cited: Section 1568.072, Health and Safety Code 


Reference: Sections 1568.061, 1568.064, and 1568.072, Health and Safety 


Code. 
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Adopt Section 87836 to read: 





87836 INITIAL/RENEWAL APPLICATION PROCESSING FEES §7836 
(a) The applicant or licensee shall pay the fee charged _by the Department for 


processing the initial or renewal application. 


2» fee shall be charged at the time of initial and renewal application. 


Ss 


| 


(1) The fee charged at the time of initial application shall. be according 
to reauested capacity as follows: 





Initial 
Capacity Application 
1 - 6 $200 plus $8 per bed 
7 - 15 $250 plus $8 per bed 
16 - 25 $300 pius $8 per bed 
i2) The fee charged at the time of renewal shall be according to existing 
licensed cepacity, unless the licensee requests a lower or higher 


capacity. The fee schedule shall be as follows: 


Renewal 
Capacity Application 
i - 6 $200 plus $8 per bed 
7 - 15 $250 plus $8 per bed 
16 - 25 $300 plus $8 per bed. 


from one location to another, the reduced 


{c) When a licensee moves @ facility requcea 


application processing fee shall be as follows: 








Capacity Relocation 

1-6 $100 pilus $4 per bed 
7 - 15 $125 plus $4 per bed 
16 - 25 $150 pius $4 per bed 




















87836 





87836 APPLICATION/RENEWAL PROCESSING FEES (Continued 


41) The reduced fee shall be charged under either of the following 


conditions: 


(B) The facility moves from one location to another and notifies the 
Department at least 30 calendar deys before actual relocation. 


OR 


(B) The facility relocates due to en emergency. 
(2) The fee shall be based on requested capacity at the new location. 
(d) The application/renewal rrocessino fee shall be nonrefundable. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.05 and 1568.072, Health and Safety Code. 
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Adopt Article 4 to reac: 


Article 4. ADMINISTRATIVE ACTIONS 


Article 4. AUMNio 


Adopt Section &7840 to read: 


87840 DENIAL OF INITIAL LICENSE 87840 


DENS AY NS 














87630, the Department shall den 
is not in compliance with 


(a) Except 2s specified in Section 
application for er initial license if the a licant 
applicable laws and regulations. 














(1) The Depertment shall have the authority to deny an application for an 
initiel license if the @ licant has failed to enaltyv 
assessments pursuant to Section £7854 and in accoragance with a final 

unless payment 


suGoment issued by a court of competent jurisdiction, 





rranaements acceptable to the Department have been made. 


arrangements acceptable to the Depart. —————_ 


































{b) If the application for an initial licensee is denied, the Department shall 
mail the applicant a written Notificetion of Initial Application Denial -- 

LIC 192 (10/89). 

(1 The notification shall inform the applicant of and set forth the 
reasons for the denial, and shall advise the applicant _of the right to 
appeal. 

(c) An applicant shall have the right to appeal the denial of the application. 

(4 The applicant must make any recuest for @ hearing by mailing or 
delivering a written request to the Department within 15 days efter the 
Department mails the notice of denial. 

(2) The appeal hearing shall be conducted in accordance with Chapter _5 
commencing with Section 11500 of Part 1 of Division 3 of Title 2 of the 
cvernment Code. 

ia) the facility is unlicensed and shall not 










or of a decision on the denial action. 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.062 and .0¢3 and 1568.072, Health and Safety Code. 





























Adopt Section 87841 to read: 





87841 DENIAL OF A RENEWAL LICENSE 87841 
(a) The Department shall heave the euthority to deny an application for a renewal 


le 


S 


[o 


license under the followino circumstances: 


license under tne 1o:-oVe eee 





‘licable law and 





The licensee is not in substantial comp2iaence with 


reaqulation et the time of the renewal visit. 
(2) Failure to substantially com lv with licensing recuirements hes 
resulted in the Department's action to suspend or revoke the license ocr 


to seek other remedies es provided by law. 


(3) The licensee has failed to pay any penelty assessments pursuant to 
Section 87854 and _in accordance with a final judgment issvead by a court 


of competent jurisdiction, unless payment arrangements acceptable to 


the Department have been made. 


—— 


4 The licensee refuses or fails to pay the renewal processing fee as 
specified in Section 87836. 


If the application for a renewal license is denied, the Department shall mail 
the licensee a written notice of denial (LTC 193 (8/88)). 


(1) The notification-shall inform the licensee of and set forth the reasons 
for the denial, and shall advise the licensee of the right to appeal. 

(1) The licensee must make any request for a hearing by mailince or 
@elivering a written reavest to the Department within 15 davs after the 
Department mails the notice of denial. 


The appeal hearino shall be conducted in accordance with Chapter 5 
commencing with Section 11500 of Part i of Division 3 of Title 2 of the 
Government Code. 










The licensee shall have the right to appeal the denial of the application for 
renewél. 


When_ a renewal application is denied and the licensee appeals in writing 
witnin 15 davs of the denial, the Department shall issue a license ben 
adoption bv the Director of a decision on the Genial action. 






Authority Cited: Section 1568.072, Health and Sefety Code. 


Reference: — Sections 1568.062 and .063 and 1568.072, Health and Safety Code. 


55 























Adopt Section 87842 to read: 


87842 





ta) 


REVOCATION OR SUSPENSION OF LICENSE 87842 








The Department shal! have the authority to suspend or revoke anv license 
under any of the foliowing conditions: 





rovisions of Health and Safety 





+ the Zicensee of any of the 


(1) Violetion b 
Code Sections 156¢.01 through 1566.09 or applicable requilaticns. 









Aidine, abetting, or ermitting the violation of any provision of 
Health and Safety Code Sections 1568.01 through 1568.09 and applicable 


reaqulations promulgated under this chapter by the licensee. 


{3) Conduct which is inimical to the health, welfare, oF safety of either 
an individuel in or receiving services from the facility or the peo le 
of the State of California. 





(2): 








(4) The provision of services beyond the level the facility is authorized 


to provice, or accepting or retaining residents who recuire services of 
a higher level than the facility is authorized to provide. 


The Department may temporarily suspend any license prior to eny hearing, if 
the action is necessary to protect residents of the facility from physical or 


mental abuse, abandonment, or any otner substantial threat to health or 


safety. 








The Department shall notify the licensee of the temporary: suspension 
and the effective date of the temporary suspension and at the séme time 
shall serve such licensee with an accusation. 


snéali serve Sucn i i¢vist\ se 


le 


[s 
= 


Upon receipt of a notice of defense to the accusation from th 
c 
5 


licensee, the Department shall, within 15 days, set the matter +0 


hearing. 


EO 


(3) The hearing shell be held as soon é@S possible bert not later than 30 


weeGww 


Gevs efter receipt of such notice. 


11 remain in effect until the time of the 
final determination 


[= 































87842 REVOCATION OR SUSPENSION OF LICENSE (Continued 87842 





(A) The temporary suspension shall be deemed vacated if the 


Department fails to make a_ final determination on the merits 


within 30 Gays after the original hearing has been completed. 
(c) Proceedings to hear a revocation action or e revocaticn and temporary 
ernment 


suspension action shel) be conducted pursuant to the provisions of Gov 





Code Section 11500 et sec. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 156@.082, Health and Safety Code. 
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Adopt Section 87843 to read: 


87843 LICENSEE/APPLICANT COMPLAINTS 87843 





Department of any alleged misapplication or ca ricious 
requietions Dy any licensino representative, OF of any differences 3 : 


between the licensee and any licensing representative concerning the 
application of thece regulations. 






(a) Each licensee/applicant shall have a right, without prejudice, to notify 
nforcement of 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 




























Adopt Section 87844 to read: 


87844 INSPECTION AUTHORITY 87844 








(a) The Department shall have the authority to conduct an inspection of any 
_ licensed or unlicensed facility at any time. 


fa} 


(2). 


The Department shall conduct_an inspection of the licensed facility 
within 90 days after the date of issuance of a license. 


Any duly authorized officer, employee, or agent of the Department may, 
upon presentation of proper identification, enter and_ inspect any place 
providing personal care, supervision and services at any time, with or 
without advance notice, to secure compliance with, or to prevent a 
violation of, any provision of this chapter. 


(b) An inspection of a Residential Care Facility for the Chronically Il] as a 
result of a request for inspection shall be governed by the following 


provisions: 
eo Any person may request an inspection of the facility. The request may 


nN 


— 
Ww 
= 


be_ made anonymously. 


The request for an inspection may be made to the Department either 
orally or in writing. 


The Department shall act upon _a request for inspection as_ specified 
below _ if the request alleges a violation of applicable statute or 
regulation by the facility: 


(A) If the complaint does not allege a denial of a statutory right of 
access to the facility the Department shall do the following: 


ates Make a preliminary review of the complaint to determine if 
itis willfully intended to harass the licensee or is 
without any reasonable basis. 


[= 


If the complaint is neither willfully intended _to harass 
the licensee nor is without any reasonable basis, inspect 
the facility and investigate the complaint within 10 days 
after receiving the complaint. Notwithstanding the 
preceding sentence, the Department shall not be required to 
inspect the facility within 10 days after receiving the 
complaint if doing so would adversely affect the 
Department's investigation or the investigation of another 
agency. 


Ye 


Promptly inform the complainant, if not anonymous, of the 


Department's proposed course of action in response to the 
complaint. 
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87844 INSPECTION AUTHORITY OF THE DEPARTMENT OR LICENSING 87844 
AGENCY (Continued) 


(B) If the complaint alleges denial of a statutory right of access to 
the facility the Department shall do the following: 





id. Review the complaint. 
2. Promptly inform the complainant, if not anonymous, of the 


Department's proposed course of action in response to the 
complaint. 


(4) The Department shall not be required to act upon _a_ request for 
inspection if the request does not allege a violation of applicable 
statute or regulation by the facility. 


(5) The Department shall not disclose the identity of the complainant or of 


any other person named in the complaint unless _ the complainant 
authorizes disclosure of those identities. 


(6) The Department shall provide the substance of the complaint to the 
licensee of the facility at a time no sooner than at the time of the 
inspection made in response to the complaint. 


¢) The Department shall have the authority to interview residents or staff, and 
to inspect and audit resident or facility records without prior consent. 


(1) The licensee shall make provisions for private interviews with any 
residents or any staff member and for the examination of all records 
relating to the operation of the facility. — 


(dj) he Department shall have the authority to observe the physical condition of 
the resident, including conditions which could indicate abuse, neglect, or 


inappropriate placement, and to have a licensed medical professional 
physically examine the resident. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.07, .071 and .072, Health and Safety Code. 























Adopt Section 87845 to read: 





87845 EVALUATION VISITS ; 87845 





(a) All facilities shall be evaluated periodically and inspected by the 


Department to determine compliance with applicable laws and reguiations. 


(b) The Department shall have the authorit to conduct evaluations and 


inspections at least once per year or more often if deemed necessary by the 


Director. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.07 and .072, Health and Safety Code. 


61 




















Adopt Article 5 to read: 


Article 5. ENFORCEMENT PROVISIONS 


Adopt Section 87852 to read: 


87852 DEFICIENCIES IN COMPLIANCE 87852 


Eee 








is 


When a licensino evaluation is conducted and the evaluator Getermines that a 
deficiency exists, the evaluator shall issue a notice of deficiency, uniess 


the deficiency is not serious and is corrected during the visit. 


le 


Prior to completion of an evaluation or other licensino visit, the licensee, 
administrator, or other person in charge of the facility shell meet with the 
evaluator to discuss any deficiencies noted, to jointly develop @ plan for 
correcting each deficiency, and to acknowledge receipt of the notice of 
deficiency. 


a 


The notice cf deficiency shall be in writing and shell include the following: 


(1) Citation of the law or regulation which has been violated. 
(2) A_deseription of the nature of the deficiency stating the manner in 


which the licensee failed to comply with a specifiec law or regulation, 


and the perticular place or area of the facility in which it occurred. 





(3) The plen developed, es specified in (b) above, for correcting each 
ceficiency. . 


(4) A date by which each deficiency shall be corrected. 


ek 


(A} I Geterminine the date for correcting 2 efficiency, the 


AAl on aoetermining tne Gao en 


evaluator shali consider the following factors: 


to 


: The potential hazerd presented by the Geficiency. 





Dies The number of residents affected. 

Sis The availability of equipment or personnel necessary 0 
correct the deficiency. 

&. The estimated time necessary for delivery and for eny 


installation of necessary ecuipment. 





Q 
oO 
th 
w 
io) 
- 
QO Ic 
eo) 
9 
x 
tt) 
wm 


an 
served, 


calenser devs followinc the cate the notice o 





The Depér ium 





























87852 DEFICIENCIES IN COMPLIANCE (Continued) 87852 





(D)’ The Department shall have the authority to require the correction 
of serious deficiencies within 24 hours or Jess if the resent 


an immediate threat to the health and safety of the residents. 





(5) The amount of the penalty being assessed and the date the penalty 
becins. 

The address and telephone number of the Department office responsible 

for reviewing notices of deficiencies for the erea in which the 


facility is located. 





(d) he evaluator shall notify the licensee in writing of all deficiencies 


(a) The evaluator shall notify the licensee 2) NE 2 tin 


identified by one of the following means: 


(1 


i 


Personal delivery to the licensee at the completion of the visit. 


—~ 


2) If the licensee is not at the facility site, by leavina the notice with 
he person in charge of the facility at the completion of the visit. 


the person in charge of the facility at the COMP UC IC 6 =~ 


| 


(A) Under such circumstances, @ CODY of the notice shall also be 
mailed to the licensee. 






(3) tf the licensee or the person in charge of the facilitv refuses to 
accept the notice or the notice cannot be completed during the visit. 
mail:ne the notice to the licensee. 

(e) Reports on the results of each inspection and eveluation or consultation 


shall be maintéi ide availabe fOr = 


ined by the Department and made available for public review. 


Authority Cited: Section 1568.072, Health end Safety Code. 


Reference: Sections 1568.07 and .072, Health and Safety Code. 

















Adopt Section 87853 to read: 


87853 FOLLOW-UP VISITS TO DETERMINE COMPLIANCE 87853 








{a) A follow-up visit shall be conducted to determine compliance with the plan of 
correction specified in the notice of deficiency. 


{1) The follow-up visit shall be conducted within ten working days 


following the dates of corrections specified in the notice of 


deficiency, unless the licensee has demonstrated that the deficiency 
was corrected as required. 


(2) Except as specified in Section 87854, no penalty shall be assessed 
unless a follow-up visit is conducted. 


(b) If a follow-up visit indicates that a deficiency was not corrected on or 
before the date specified in the notice of deficiency, the evaluator shail 
issue _a notice of penalty (Facility Civil Penalty Assessment - LIC 421 
(10/89). 

(c) A notice of penalty shall be in writing and shall include: 

(1) The amount of penalty assessed, and the date the payment is due. 


(2) The name and address of the agency responsible for collection of the 
penalty. 


(d) When an immediate penalty has been assessed and the correction is made while 
the evaluator is present, a follow-up visit is not- required. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.07 and .072, Health and Safety Code. 

















RDB #0191-07 


FINDING OF EMERGENCY 


These regulations are being implemented on an emergency basis for 
the immediate preservation of the public peace, health and 
safety, or general welfare, within the meaning of Government Code 
Section 11346.1. 


DESCRIPTION OF SPECIFIC FACTS WHICH CONSTITUTE THE EMERGENCY 
These regulations are required to be adopted by the Department of 
Social Services to implement Chapter 1333, Statutes of 1990. 
They are adopted by the Department of Social Services pursuant to 
that chapter. Section 2 of that chapter provides as follows: 


Any regulations required to be adopted by the department 
pursuant to this act shall be adopted as emergency 
regulations on or before March 31, 1991, in accordance with 
Chapter 3.5 (commencing with Section 11340) of Part 1 of 
Division 3 of Title 2 of the Government Code, except that for 
the purpose of adopting emergency regulations, any 
regulations adopted pursuant to this chapter are hereby 
deemed to be necessary for the immediate preservation of the 
public peace, health and safety or general welfare, and no 
additional findings to that effect shall be required. 


READOPT EMERGENCY REGULATIONS 

These regulations were originally approved by the Office of 
Administrative Law (OAL) on an emergency basis on June 7, 1991, 
After the adoption of the emergency regulations on June 7, 1991, 
the requirements of the Administrative Procedure Act were 
followed. 


On November 27, 1991, the Department was notified by OAL of 
several concerns related to the inclusion of statutory 
requirements which become effective January 1, 1992. 


The conditions which required the adoption of emergency 
regulations remain unchanged. Therefore, these regulations are 
hereby readopted as emergency regulations and submitted to OAL. 
Upon the express approval of the Director of that office, the 
emergency regulations will be filed with the Secretary of State, 


INFORMATIVE DIGEST 


These proposed Community Care Licensing (CCL) regulations 
implement the provisions of Health and, Welfare and Safety Code 
Sections 199.715 and 1568.01 et seq., Assembly Bill (AB) 3459, 
Chapter 1333, Statutes of 1990. 














Existing law permits the State Department of Health Services to 
approve up to 35 pilot projects to provide housing and food to 
homeless persons with AIDS or AIDS-related condition (ARC), and 
makes the pilot projects inoperative on July 1, 1991, and would 
repeal them as of January 1, 1992. AB 3459 makes these 
provisions inoperative on July 1, 1993 and repeals them as of 
January 1, 1994. AB 3459 also requires the State Department of 
Social Services to separately license residential care facilities 
for persons with chronic, life-threatening illnesses. 


These proposed regulations and handbook material would establish 
a licensing category for Residential Care Facility for the 
Chronically ILL (RCF-CI) and would set comprehensive regulatory 
standards in each of the articles and sections specified above. 


Most of the definitions and some other licensing requirements in 
these proposed regulations have been relocated from existing 
general licensing requirements or residential care facility 
requirements and renumbered appropriately for incorporation into 
these RCF-CI regulations. The Department's Initial Statement of 
Reasons explains this action in the factual basis for each 
regulation that has been relocated. 


COST ESTIMATE 
1. Costs and Savings to State Agencies: None. 


2. Costs and Savings to Local Agencies or School Districts: The 
' Department has determined that these regulations will have no 
fiscal impact on local agencies or school districts. 


3. Nondiscretionary Costs or Savings to Local Agencies: The 
Department has determined that these regulations will have no 
fiscal affect on local agencies. 


4. Federal Funding to State Agencies: The Department has 
determined that these regulations will have no fiscal affect 
on federal funding to state agencies. 


LOCAL MANDATE STATEMENT 

These regulations do not impose a mandate on local agencies or 
school districts. There are no state-mandated local costs in 
these regulations which require state reimbursement under Section 
17500, et seq. of the Government Code. 


AUTHORITY AND REFERENCE CITATIONS 

These regulations are proposed for adoption pursuant to the 
authority granted in Section 1568.072 of the Health and Safety 
Code. The cited references for the regulations are: Sections 
1568.01, 1568.02, 1568.021, 1568.03, 1568.04, 1568.06, .061, 
-062, .063 and .064, 1568.07, .071, .072 and .073, 1568.08, 


1568.082, .0821 and .0822, and 1568.083; and Sections 13143 and 
15376, Government Code. 














Adopt Section 87854 to read: 





87854 PENALTIES 87854 


— 


a) 


| 


le 


le 


S 


| 


[e 


Tf @ 


BR penalty of $25 per day shall be assessed for deficiencies, other than 
serious deficiencies that are not corrected by the date specified in the 
notice of deficiency. 





S er dav shall be assessed for serious deficiencies that are 
not corrected by the date specified in the notice of deficiency. 
The maximum daily penalty for all deficiencies shail not exceed $150, except 
as specified in (e) below. 


When a facility is cited for a deficiency and repeats the same violation 
within a 12-month period, an immediate 150 ana $50 per dey 


thereafter shall be assessed until the deficiency is corrected. 











A deficiency subject to the immediate penalty assessment specified in (da) 
above which is repeated within a 12-month period shall be cited. If it is a 
serious deficiency, an immediate penalty of $1,000 and $100 er da 


thereafter shall be assessed until the serious deficiency is corrected 2S. 
defined in 87801i(s) (1). 









anv deficiency is not corrected by the date specified in the notice of 
ficiency, a venalty shell be assessed for each day following that date 
til compliance has been demonstrated. 





mmediate penalty assessments svecified in (da) and (e) above shall 
becin on the day the deficiency is cited. 


[a 


2) If an immediate penalty is assessed and the teficiency is corrected _on 


the same Gay, the penalty shall still be assessec for that dzy. 


or his/her representative reports to the Department that @ 
the penalty shall cease as of the day the 
Department receives notification that the correction wes made. 


licensee 



























t shall be made immediately or: within five 





(2) If it is verified that the deficiency has not been coATettsS, ———— 


f it is verified thet the deficiency has not been corrected, penalties 
shall continue to accrue. 


ans 
wee 









ified th the corre n wag made prior to the date of 
tl! t . 














87854 





87854 PENALTIES (Continued) 
tv to file a claim in a court of 


(i) The Department shell have the authori 
appropriate action for failure to pa 


competent jurisdiction or to take other 
penalties és specified in (h) above. 


Authority Citeé: Section 1568.072, Health and Safety Code. 


Sections 1568.072 and 1568.0622, Health and Safety Code. 


er 
- 6d 


Reference: 




















Adopt Section 87855 to read: 


87855 ADMINISTRATIVE REVIEW - 87855 


a) - 





Ave. si 


resentative shal] have the right _to request @ review 
and/or notice of enalty, within 10 working days of 








BR licensee or his/her re 
of a notice of deficienc 
y 


receipt of such noticels 








(4 If the deficiency has not been corrected, penalties shall continue _ tc 
accrue durine the review process. 


accrue during ~i¢e 


The review shall be conducted by _a_ higher level staff person than the 
evaluator who issued the notice(s). 


£ the reviewer determines that a notice of deficiency or notice of penalty 


I 
was not issued or assessed in accordance with applicable statutes and 
umstances existed, he/she 


requiations of the Department, oF that other circ 


shell have the authority to amena or dismiss the notice. 






The reviewer shall have the authority to extend the date specified for 
correction of a deficiency, if warranted bv the facts or circumstances 


presented to support a request for extension. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.07 and .072, Health and Safety Code. 
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Adopt Section 87858 to read: 


87858 UNLICENSED FACILITY PENALTIES 87858 








(a) An immediate penalty of $100 per resident per day shall be assessed for the 


operation of an unlicensed facility under the following condition: 


(1) The operator has not submitted a completed application for licensure 
within 15 calendar days of issuance of the Notice of Operation in 
Violation of Law, LIC 195 (9/87 ursuant to Section 87806, and 


continues to operate. 


(A) For purposes of this section, an application shall be deemed 


complete i it includes the information required in Section 
87818. 


(B) The completed application shall be deemed to be submitted when 
received by the Department. 


(b) A penalty of $200 per resident per day shall be assessed for the continued 
operation of an unlicensed facility as follows: 


— 


1) On the’ 16th calendar day after the operator has been issued the Notice 
of Operation in Violation of Law, and has not submitted a completed 
application as required. 


(A) The penalty of $200 per resident per day shall continue until the 
operator ceases operation, or submits a completed application 
pursuant to Section 87818. = 


[s 


Unlicensed operation continues after denial of the initial application. 


(A) Notwithstanding any appeal action, facility operation must cease 
within 10 calendar days of the mailing of the notice of denial or 


upon receipt of the denial notice by the operator, whichever 
occurs first. 


(B) The penalty of $200 per resident per day shall continue until the 
. operator ceases operation. 


de} If the operator of the unlicensed facility or his/her representative reports 
to the Department that unlicensed operation, as defined in Sections 87801 
(u) (1) and 87806, has ceased, the penalty shall cease as of the day the 
Department receives the notification. 




















87858 UNLICENSED FACILITY PENALTIES (Continued) 87858 


IE 
ie 









(1) A site visit shall be made immediately or within five working da ‘to 
verify that the unlicensed facility operetion has ceased. 
(2 Notwithstandine (c) above, if the unlicensed facility operation has not 








ceased, penalties shall continue to accrue without interruption from 


the Gate of initiel penalty assessment. 





All penalties shall be due and payable upon receipt of the Notice for Payment 
jer made payable 


from the Department, and shell be paid by check or _ money ora 
to the agency indicated in the notice. 


to the agency indicet\. -_ 


The Department shall have the authority to file @ claim in a court of 


competent Jurisdiction or to take other appropriate action for failure to pay 
penalties as specified in (d) above. 


Payment of penalties or application for a license in response to a Citation 
under this section does not permit the operation without a license of @ 


Residential Care Facility for the Chronically Ill. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.0821, Health and Safety Code. 
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" Adopt Section 87859 to read: 


87859 UNLICENSED FACILITY ADMINISTRATIVE APPEAL 87858 


UNLICENSED FAC aca) Ai 


litv or his/her re resentative shall have 
thin 10 working da after 


The operatcr of en unlicensed fac: 
the right to appeal the penalty assessment wi 


service of the penalty assessment. 














(1) If the unlicensed facility operation has not ceasec. the penalty shail 


continue to accrue aurina the appea-. process. 









than the 





(b) The appeal review shall be conducted by @ higher level ff person 
evaluator wno issved the penalty. 







If the reviewer of the appeal Getermines that the enalty assessment was not 
issued in accordance with a licable «statutes ena regulations of the 


Department, he/she shall have the authority to amend or Gismiss the penalty 


assessment. 








Authority Cited: Sect:on 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.0821, Health and Safety Code. 




















Adopt Article 6 to read: 


Article 6. CONTINUING REQUIREMENTS 


Adopt Section 87860 to read: 





Phos vin shy + 


87860 BASIC SERVICES TO BE PROVIDED BY THE FACILITY 87860 


(a) All licensees of Residential Care Facilities for the Chronically I11] shall 
ensure the provision of the basic services specified below: 


(1) Safe and healthful living accommodations and services. 


(A) The resident shall have securable storage Space for personal 


items. 


(2) Three nutritious, well-balanced meals and snacks, made available Gaily, 
including modified diets prescribed by the physician. 


(A) Kitchen space with adequate refrigerator space in the facility 


for residents who desire and are capable of preparing their own 
meals. 


(B) The licensee shall ensure that nutrition consultation is made 
available to the resident for dietary needs. 








(3) Case management for health and social services. 

(4) The development, implementation, monitoring and modification of the 
Individual Services Plan, as specified in Section 87896, which 
outlines the resident's needs. 

(5) Personal assistance and care as needed by the resident and as indicated 
in Section 87895. 

(6) Regular observation of the resident's physical and mental condition. 

(7) Discharge essistance including, but not limited to, referral of 
residents to other available placements, if needed. 

(8) Intermittent home health care services. 

(9) Common areas including recreation areas. 

(10) Arrangement to meet health needs as identified in the resident's 


Individual Services Plan as specified in Section 87896. 























87860 BASIC SERVICES TO BE PROVIDED BY THE FACILITY (Continued) 87860 


(11) The arranging of transportation for medical, dental, therapeutic and 
counseling services. 


(12) Social and emotional support services of the resigent's own choice. 





who are residents, the basic services shall he 






the resident. 


(1) An extra charge shal? be allowed for a private room if a double room is 
made aveilable but the resiaent prefers a rivate room, provided the 
ocumented in the admission agreement and the charge is 


arrangement is & 
limited to 10% of the board ana room portion of the SSI/SSP_ grant. 


(2) An_extra charge shall be allowed for special food services or products 
beyond that specified in Subsection (a) (2) above. 






Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 























Adopt Section 87861 to read: 








87861 REPORTING REQUIREMENTS 87861 
a) Each licensee or a licant shall furnish reports to the Department as 












remuired by the Department, including, but not limited to, those specified in 


this section. 


the occurrence, during the o eration of the facility. of anv of the 
specified in (1) below, @ report shall be made _to the Department on 
the same day or within the Department's next working Ga during its normal 
business hours. In addition, @ written report containing the information 
specified in (2) below shell be submitted to the Department within seven a 
foliowing the occurrence of such event. 









Upon 
events 























{1) Events reported shall include the following: 
4A) Death of any resident from any cause. 
(B) Any injury to any resident which requires medical treatment. 
(C)- Any unusual incident or resident abuse which threatens the 


physical or emotional health or safety of any resident. 


Anv suspected vhysical or psychologica} abuse of any resident. 


|S 


~1 
us 

















87861 REPORTING REQUIREMENTS (Continued) 87861 





{E) Epidemic outbreaks. 


B 


Poisonings. 


a 


Catastrophes. 


3 


Communicable diseases, as specified in Californie Code of 
Reovlations, Title 17, Section 2502. 


HH 
-— 


Fires or explosions which occur in or on the premises. 


(2) Information provided shall include the following: 


{h) Resident's name, age, sex, and date of admission. 

{B) Date and nature of event. 

(C) Attending physician's name, findings, and treatment, if any. 
(D) 


Disposition of the case. 


The items below shall be reported to the Department within 10 working davs 
following the occurrence. 





_~ 
f- 
i 


Organizational changes. 





(2) Any change in the licensee's or applicant's mailing address. 


- 


(3) Any chenge of the chief executive officer of a corporation or 
association. 
(A) Such notification shall include the new chief executive officer's 
name end address. 
{B) Fingerprint cards shall be submitted as specified in Section 
E7619, 
(4) Any changes the plan of operation which affect the services to 
residents. 


The items spscified in (b) (1) (A) throuch (I) above shall aiso be reported to 


the resident's authorized representative, if any. 


The items specified in (b)(1)(E) through (H) ebove shall also be reportec to 
the local heaith officer, when eappropriaze, pursuant to Title i7, California 
Coce of Recuiecions, Sections 2500, 2502 and 2503. 























87861 REPORTING REQUIREMENTS (Continued) 









es or explosions which occur in or on the 
immediately to the local fire authority; in areas 


as not having or anized fire 
services, to the State Fire Marshal within 24 hours: and to the Department no 
later than the next working day. 





Authority Cited: Section 1566.072, Health and Safety Code. 
Reference: Section 1568.072, Health and Safety Code. 
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Adopt Section 87862 to read: 


87862 FINANCES 87862 








(a) The licensee shall meet the following financial requirements: 


— 


ee 


G |S 


| 


Development and _meintenance of a financial lan which ensures 


resources necessery to meet operating costs for care and supervision of 


resiaents. 


Maintenance of financial records. 


MAR evans 


Supmission of financiel reports as required, upon the written request 
of the Department. 


(R) Such reavest shall explain the necessity for disclosure. 


(BE) The Department shall have the authority to reject any financial 
report, and to reavest and examine additional information 


includina interim financial statements. The reason(s) _for 
rejection of the report shell be in writing. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 





Section 1568.072, Health and Safety Code. 











Adopt Section 87863 to read: 








87863 ACCOUNTABILITY 87863 
(a) The licensee whether an individual or other entity, shall be accountable for 





the genera! supervision of the licensed facility, anc for the establishment 


of policies concerning its cperation. 






If the licensee is @ Cor oration or an association, the governing bod 
to ensvre such accountability. 


shall be active and functioning in order 





(1) 


—_—_— 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Adopt Section 87864 to read: 





87864 ADMINISTRATOR-QUALIFICATIONS AND DUTIES 87864 
4a) All Residential Care Facilities for the Chronically I1]1 shall have an 


administrator who has the following educational background and work 
experience specified in either Subsection (1), (2), or (3) below: 


(1) A baccalaureate degree in psychology, social work or a related human 
services field, or be a registered nurse or medical doctor. 


(2) hk baccalaureate degree in any field with a minimum of one _year of 
experience in a supervisory or management position in human services. 


A minimum of four years of experience in a_supervisory or management 
position in human services. 


e 


An administrator shall not be responsible for the administration of more than 
two facilities. 


The administrator shall have the following qualifications: 


(1) The ability to read, write, speak and understand English. 
(2) Attainment of at least 18 years of age. 


(3 Knowledge of the requirements for providing the type of care and 


supervision needed by residents, including the ability to communicate 
with such residents. . 





4) Knowledge of and ability to comply with applicable law and regulation. 


(5) Ability to maintain or supervise the maintenance of financial and other 
records. 


(6) Ability to direct the work of others, when applicable. 
(7) Ability to establish the facility's policy, program and budget. 


Ability to recruit, employ, train, and evaluate quelified staff, and to 
terminate employment of staff, if applicable to the facility. 


(9 Knowledge of basic food nutrition. 


The administrator shall have a combination of 40 hours of documented 
training. The training shall be in areas selected from the following: 
resident-reiated health conditions, signs and symptoms of substance abuse, 
business administration, death and dying, self-help and coping when caring 
for the terminally ill, community resources, food purchasing, personnel 
supervision and relations, personality conflict and facility management. 

































87864 ADMINISTRATOR-QUALIFICATIONS AND DUTIES (Continued) 87864 


fe) 


te) 


fa) 





The administrator shall: 





Provide for continuous supervision of all residents, as needed to meet 
the needs of individual residents. 


e 


Administer the applicable policies of the facility. 


Comply with applicable laws and regulations. 


EEE 


Communicate with the Department as required by applicable laws and 
regulations. 


Acknowledge the receipt of the Department's correspondence, notices, or 
field reports when the Department has requested a response. 


Assure the timely correction of all cited deficiencies. 
Adjust the program to accommodate the needs of all residents. 


Coordinate all activities and services. 





Recruit, hire, and supervise all staff. 


EE EEE B 


Provide initial orientation for all staff and ongoing educational and 
training programs for the direct care staff. 


The licensee, if an individual, or any member of the governing board of the _ 


licensed corporation or association, shall be permitted to be the 


administrator provided that he/she meets the qualifications specified in this 
section. 


Each licensee shall make provision for continuing operation and carrying out 


of the administrator's responsibilities during any absence of the 
administrator. 


(1) When the administrator _is absent from _the facility, there shall be 
coverage by a substitute designated by the licensee who meets the 
qualifications specified in Section 87864.1, who is on site, and who 
shall be capable of, and responsible and accountable for the management 
and administration of the facility in compliance with applicable laws 
and regulations. 


(A) When the administrator is absent from the facility for more than 
30 consecutive days, the licensee shall designate a substitute 


who meets the qualifications of an administrator as specified in 
Section 87864({c). 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: - Section 1568.072, Health and Safety Code. 





Adopt Section 87864.1 to reac: 


87864.1 FACILITY MANAGER , 87 864.1 


(a) Each Residentia: Care Facility for the Chronicelly Ili shall have a Facility 

















Authority Cited: Section 1568. 


Manager. 















For facilities with a licensed capacity ef six (6) oF fewer residents, 
the saministrator and the facility manager mey be the same person, 
provided the recuirements of this section are met. 










(2) An assistant Facility Manager shall be designated to act in the 
Capacity of the facility manager durino the hours when he/she is 
absent from the facility, including the evening and night hours. 


Each Facility Manager shall be able to read, write, speak _and understand 
English. 


The Facility Manager shall have the following qualifications: 
(1) One vear of work experience in a residential care facility that served 
peretns with chronic, life-threatening  ilinesses or equivalent 


tS We SO ee Oe 


experience as Getermined bv the Director. 


(2) Rh combination of 40 hours of documented training. The training shall 
be in areas selected ‘rom the following: yresident-related health 
conaitions, sions an® symptoms of substance ebuse, death and aving, 
copvine when carina for the terminailv ill, community resources, f00¢ 
purchasing, personnel supervision and relations, personality conflict 
and facility management courses. 


—~. 
te 
> 


BR certificate or other written documentation that he/she has completed 
one semester of California Nursing Assistant training. 


qa 


72, Health and Safezy Code. 


Reference: Section 1568.072, Health and Safety Code. 














Adopt Section £7865 to read: 


87865 PERSONNEL REQUIREMENTS 87865 


There shall be at least one staff person at the facility at all times who is 


able to read, write. speak and understand English. 


t to provide the services necessary to 
shall, at all times 








isi) 


Facility personnel shall be competen 
meet individual resident needs and 


numbers necessary to meet such needs. - 


The Department shall have the authority to require any licensee to _prov:de 
additional steff whenever the Department determines that additional staff ere 
reauirea for the provision of services necessary to meet resident needs. The 
followina factors shall be taken into consideration in determining the need 
for additional staff. 


le 









la 








(1 


— 


Needs of the particular residents. 


ioe) 
— 


Extent of the services provided by the facility. 


Phvsical arranoements of the particular facility. 


~ 
us 
— 


AS) = SRISLENCE Vee eee 


(4) Pxeistence of a state of emergency or disaster. 


la: 








The licensee shall be permitted to utilize volunteers prov: ded that such 
volunteers are supervised, and ere not included in the facility staff plan. 


The following facility staff shall be et least 18 years of age: 


a 


(1) Persons who supervise emplovees and/or volunteers . 


} Persons, including volunteers, who provide any element of care and 


supervision to residents. 


Tne licensee shall provide for direct supervision of residents during 
participation in or presence ét potentially dangerous activities or ereés on 
the facilitv premises. 





th 












Adults who supervise while residents ére using a pool or other bocv of 


water shell have a valid water safetv certificate. 


water shail nave 4 velic Warer seri. e+ 


{2) 




















87865 PERSONNEL REQUIREMENTS (Continued) 87865 


(g) Al) direct care facility staff shall be given _on-the-} 
have relateaé experience which provides knowledge of and skill in the 
following ereas, aS appropriate to the resident population served and , to 
the job assigned: 















(1) Principles of nutrition, food prenaration and storage and menu 
planning. 
(2) Housekeeping and sanitation principles. 


Provision of resident cere and supervision, including communication. 


w 
ed 


| 


Assistance with prescribed medications which are self-administered. 


Recognition of early sions of illness and the need for professional 


assistance. 


mn 


unt 


fon) 


Availability of community services and resources. 


~} 


For facilities that serve persons with AIDS, all direct care staff 
shall have 20 clock hours of on-the-job training on AIDS-related 


conéitions, within three months after employment. 
ther written documentation that he/she has completed 


es 
alifornia Nursing Assistant Training or has equivalent 
not limited to, the following 


Certificate or 
one semester of 


Lee) 
= 






oO 
x 
fe] 
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hr 
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y 
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{A) Basic information on blood born infections. 


AAl = =69pesic 2p or Metis Ss 


{B) Universal precautions for avoiding the contacting and spreading 
oz infections. j 






(C) Personel vrotective equipment end their use for avoidince the 
rontectine and spreading of infections. 

(D) Practices used in the work place for avoiding the contracting and 
soreaGine of infections including but not limited to: 





Handwashing. 


. Handélince svringes end neecies. 

















87865 PERSONNEL REQUIREMENTS (Continued) 87865 


h) 


(9) The treinine specified in a) above must be given by the appro riate: 
skilled professional. 


{B) The direct care facility steff shall have documentation signed by 
type of 


the appropriately syilled professional which outlines the typ 
training completed. 


ee Gh 


{B) The licensee shall maintain e copy of the traininc documentation 
in the facility personnel file. 


All personnel, inclu@ing the licensee, .administretor 
shall be in 900d health, and shall be 
occupationally capeble of performing assianed tasks. 


ané facility managers 









(1) Except as specified in (3) below, good hvsical health shell be 
verified by a health screening, including a test for tuberculosis, 
performed by_or under the supervision of a physician not more than one 
year prior to or seven days after employment or licensure. 


(2) B health screening report signed by the person performing such 
screening shall be made on each person §& ecified in (k) ebove, and 
shall indicate the followina: 


Shall inOitel: 


A) The person's physical qualifications to perform the duties to be 
assioned. ; 
(B Tne vresence of any health condition that would create a hazard 


to the person, resiaents OF Ok! eee 


o the person, residents oF other staff members. 


(3) All volunteers who work in the facility shall have 2 test for 
seven days 


uberculosis performed not more than one year prior to oF 


tuberculosis performed not more then one Yee DE lGs 6 


after initial presence in the facility. 









Personnel with evidence of physical illness that poses @ threat to the heath 





na safetv of residents shell be relieved of their duties. 


and safety of residents shell be re-ieves eer 






Penéino receipt of @ criminal record 
Section 87 
facility, 






transcript  @Ss specified in 
and vrior to employment or et initial presence in 
employees anc volunteers who require criminal record clearance 
z statement under penalty of perjury, on_a form 
Statement - Lic 506 (10/83)) provided 
either of the following: ; 





U 





9 |oo 


wit 


1 [LO 












py the Department, 





thiHy 


€3 























87865 PERSONNEL REQUIREMENTS (Continued 87865 


— 


1) Rh declaration that he/she has not peen convicted of a crime, other than 


a minor traffic violation as specified in Section 87819. 


| 


Information regarding any rior convictions of a crime, with the 


exception of ény minor traffic violations as specified in Section 
£7e21°, 


nN) 
i 





| 


{A} If ea person has been convicted of @ crime other then @ minor 
traffic violation, as § ecified in Section 87819, he/she shell 
aiso acknowledge that his/her continued employment, resicence OF 


presence in the facility is conditioned on approval o: the 
‘  pepartment. 
















Residents shall not be used as substitutes for reauired staff bu 
permitted, as = voluntary part of their program of activities, to 
in household duties and other tasks suited to the resident's needs and 


abilities. 


— 
vi 
— 





t shall be 
articipate 


| 


1) Such duties and tasks shall be specified in the resident's needs and 
services plan. . 


(1 When reaular staff members are absent, there shall be coverage by personnel 
cevable of verforming assianed cesks as eviaenced by on-the-job performance. 








Personnel shall provide for the care anc safety of persons without phvsical 


or verbal abuse, exploitation or prejudice. 





(n) Ali personnel shell be instructed to report observations or evidence of 
violations of any of tne personal rights specified in Section 87872. 
co) Support staff shall be emploved as necessary to perform the following duties: 


{2} Office work. 

( Cooking. 

{3) House Cleaning. 
(4} Laundering. 


5) faintenance of buildings, equipment ané grounds. 


+ . + ns MS =e “2 bo 5 = 5 

Authority Cited: Section 1566.072, Health enc Safety code. 

Reference: Section 2568.072, Health enc Safety Ccoce. 
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Adopt Section 87865.1 to reac: 


87865.1 STAFFING RATIOS FOR DAY AND NIGHT CARE AND SUPERVISION 87865.1 


es 


(a) There shall be a minimum of one direct care staff person on duty at all 
times, 


ee 


(1) For davtime hours, the minimum staffing ratio shell be one direct care 
staff person for every ten residents. 


{B) For those residents who require total care and supervision és 
specified in the resident's Individual Services Plan or és 


observed by the Department, the staffing ratio shall be one 
direct care staff person to every three residents. 


(2) For evening and night _hours, 


cs 


For facilities with a licensed capacity of 1-12 residents, there 
shall be one direct care staff up, awake and on duty with one 
back-up staff person on Call within 10 minutes of the facility in 


case of an emergency. 


et ee 


| 


(B) For facilities licensed for 13 to 25 residents, there shall be 
two Girect care staff up, awake and on duty with one staff person 
on call within 10 minutes of the facility in case of an 


emergency. 





ET 


(b) This staffing ratio shall exclude the administrator and support staff as 
specified in Section 87865(o). 
(c) During the period of acceleration of the illness where death is imminent, 


notwithstenging the above staffing retio requirements, the resident shall be 
vrovided twentv-four-hour attendant caré. 





(1) Volunteer and resident's family members, sianificant other or close 


Volunteer and resident's family members, signi-ites. 


friend may provide this service. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 























Adopt Section 87866 to read: 


87866 PERSONNEL RECORDS : 87866 








(a) Employment application forms shall be completed and maintained on each 


[a 


le 


{e) 


employee, shall be available to the Department for review, and shall contain 
the following information: 


1) Employee's full name. 


(2) Driver's license number if the employee is to transport residents. 

(3) Date of employment. 

(4) A statement signed by the employee that he/she is at least 18 years of 
age. 

(5) Home address and phone number. 

(6) Documentation of educational background, continuing education hours, 
training and/or experience, as specified in Section 87865. 

(7) Past work experience, including types of employment and former 
emplovers. 

(8) Duties of the employee. 

(9) Termination date, if no longer employed by the facility. 

(10) Documentation of first aid training. | 

(11) Criminal record statement signed by the employee, as required by 


Section 87819. 


All ersonnel includin the licensee administrator, employees _and 


volunteers, shall have on file either a record of health screening or the 
volunteer statement and a test for tuberculosis. 





All personnel records shall _ be retained for at least three vears following 
termination of employment. 


All personnel records shall be maintained at the facility site. 


(1) - The licensee shall be permitted to retain such records in a central 
administrative location provided that they are readily available to the 
Department at the facility site upon request. 





In all cases, personnel records shall document the hours actually worked. 


Authority Cited: Section 1568.072, Health and Safety Code. 





- Reference: — Section 1568.072, Health and Safety Code. 
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Adopt Section 87868 to read: 


87868 ADMISSION AGREEMENTS 87868 
fa) lete and maintain current written admission 


4b) 


The licensee shall comp ; 

agreements with each resident or with his/her authorized representative, if 
any. 

Admission agreements shall specify the following: 


(1) Basic services. 


Basic servicer. 
(2) Available optional services. — 
(3) «Payment provisions, including the following: 


(A) Basic rate. 


————————————— 


(B) Optional services rates. 


({C) Payor. 
{D) Due date. 








including requirement for provision of at 
least 30 calendar days prior written notice to the resident or his/her 


authorized representative of any basic rate change. 


hall be acceptable for a reements involving residents whose 


(A) It s p g 
care is funded at government-prescribed rates to specify that the 


effective date of a government rate change shall be considered 


the effective date for basic service rate change and that no 
prior notice is necessary. 





Refund conditions. 


ee — ——— 


(5) 
(6) jioht of the Department to perform the duties authorized in Section 


Right of the Department to perform the cuues eo 


87844, 


(7) Conditions under which the agreement may be terminated. 
{8) 


{8 The facility's policy concernin family visits and other communication 
with residents. 


TT 









ed and sioned by the resident or his/her 
the licensee, or his/ner designated 


Admission acreements shall be dat 
authorized representative and 
rttatives, no later than seven calendar days following admission. 


represent ‘ 
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87868 ADMISSION AGREEMENTS Continued 87868 


le 


te) 


(f) 


{gy 





Modifications to the original agreement shall be made _whenever circumstances 
ed by the rsons 


covered in the agreement change, and shall be dated and sign y pe 
specified in_(c) above. : 


he licensee shall retain the of the agreement and shall 


by original copy g 
provide copies to the resident and to his/her authorized representative, if 
any. 


The licensee shall comply with ali terms and conditions set forth in the 


admission agreement. 


The admission agreement shall be automatically terminated by the death of the 
© liability or debt shall accrue after the date of death. 


resident. N y 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: — Section 1568.072, Health and Safety Code. 
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Adopt Section 87868.1 to read: 


87868.1 RESIDENT EVICTION PROCEDURES 87868.1 





(a) ‘The _licensee_shall be permitted to evict a resident with 30 days written 
notice for any of the following reasons: 


(1) Nonpayment of the basic rate for the provision of basic services within 
ten days of the due date. 


(2) Failure of the resident to comply with the provisions of the Admission 
Agreement. 


(3) Modifications to the resident's.Individual Services Plan specified _in 


Section 87896 indicate that the resident's needs can no_ longer be met 
by the facility. 


(A) Under these circumstances, the resident shall be given an 
opportunity to voluntarily relocate. 


t to relocate, if needed. 


(B) The facility shali assist the residen , 


(4) The resident's needs can no longer be met in the facility and his/her 
continued placement is inappropriate due to a change in the facility 


license or facility program. 


(b) The licensee shall be permitted to evict a resident with three days prior 
written notice if the resident has engaged in behavior which poses a_ threat 


to himself/herself, other residents, and/or the facility personnel. 
(1) Prior to an eviction, the following requirements shall be met: 


(A) The Individual Services Team has submitted written approval to 





the licensee which concurs with the decision to evict the 
resident. 

(B) The licensee has received rior written and/or documented 
telephone approval for the notice of eviction from the 
Department. . 

(C) The Department shall approve oF deny the request within two 
working days of receipt. 

4D) The licensee shall maintain a copy of the documentation in the 


resident file. 


— 


E) The documentation shall specify where the resident was relocated. 


(c) The licensee shall set forth in the notice the reasons tor the eviction, with 
specific facts including the date, place, witnesses, and circumstances. 
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87868.1 RESIDENT EVICTION PROCEDURES Continued 87868.1 


(d) e licensee shall, upon providing the resident with notification of eviction 


Th , upon p g 


as_ specified jin (a) or _{(b) above, mail a copy of the eviction notice to the 
resident's authorized representative, if any. 


(e) The licensee shall send to the Department a copy of the 30-day written notice 


in accordance with (@) above within five days of giving the notice to the 
resident. 


—————— 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Adopt Section 87868.2 to read: 


87868.2 RESIDENT RELOCATION PLAN , 87868.2 


Bo 3 





(a) In_an instance where the De artment does not sus nad the facility license 
and the Department requires that @ resident be relocated because the resident 


hich cannot be cared for within the limits of the 


has a health condition(s) w 

license of the facility or which requires inpatient care in a licensed health 

facility, the licensee shall prepare @ written relocation plan. The plan 
teps to be taken to reauce stress to the 


shall contain all necessary step 


resident which may result in transfer trauma. 


(i) - The written relocation plan shall include, but not be limited to, the 
following: 


(A) A_specific date for beginning and a specific date for completion 
of the process of safely relocating the resident. The time frame 
yr relocation ma rovide for immediate relocation but shall not 


fo y p 


exceed 30 days. 


ecific date when the resident and the resident's authorized 


{B)  A_sp 


epresentative, if an shall be notified of the need _ for 


representative, if any, shall be sooo 
relocation. 

(C) A specific date when consultation with the resident's physician 

all occur to obtain a current medical assessment of the 


sh 
resident's health needs, to determine the appropriate facility 
type for relocation and to ensure that the resident's health care 


type for relocation and to ensure Enet Tie eee relocation 


nue to be met at all times during the relocation 


needs conti 9 the reiocarivs 


process. 


(D) The method by which the licensee will participate in the 
identification of an acceptable relocation site with the resident 
and the authorized representative, if any. The i:censee shell 
advise the resident and/or the authorized representetive that if 
the resident is to be moved to another Residential Care Facii:ty 
for the Chronically Ill, a Getermination must be made that the 
resident's needs can be legally met in the new facility before 
the move is made. If the resident's needs cannot be met in the 
new facility, the resident must be moved to a facility licensed 

to provide the necessary care. 


4E) A_list of contacts made or to be made by the licensee with 
community resources, including but not limited to, social 
workers, family members, clergy, Multipurpose Senior Services 
Programs to ensure that services are provided to the resident 
before, during and after the move. The need for the move shall 
be discussed with the resident to assure the resident that 
support systems will remain in place. 


Measures to be taken until relocation to protect the resident 
and/or meet the resident's health and safety needs. 
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87868.2 RESIDENT RELOCATION PLAN (Continued) 87868.2 


(G) An_ agreement to notify the Department when the relocation has 
occurred, including the resident's new address, if known. 


(2) The relocation plan shall be submitted in writing to the Department 
within the time set forth in the written notice by the Department that 
the resident requires health services that the facility cannot legally 
provide. 


(3) Any changes in the relocation plan shall be submitted in writing to the 
Department. The Department shall have the authority to approve, 
disapprove or modify the plan. 

4 If relocation of more than one (1) resident is required, a separate 
plan shall be prepared and submitted in writing for each resident. 


iS 


E 


The licensee shall comply with all terms and conditions of the approved 
plan. No written or oral contract with any other person shall release 
the licensee from the responsibility specified _in (a) and (b) of this 


section for relocating a resident who has a health condition(s) which 
cannot be cared for in the facility and/or which requires inpatient 


care in a licensed health facility, nor from taking all necessary 
actions to reduce the likelihood of transfer trauma_to the resident. 





(6) In cases where the Department determines that the resident is in 
imminent danger because of a health condition(s) which cannot be cared 
for in the facility or which requires inpatient care in a licensed 
health facility, the Department shall require the licensee to 
immediately relocate the resident. 


(A) No written relocation plan is necessary in cases of immediate 
relocation. 


In all cases when a resident must be relocated, the licensee shall not 
obstruct the relocation process and shall cooperate with the Department in 
the relocation process. Such cooperation shall include, but not be limited 
to, the following activities: 





_— 


1) Identifying and preparing for removal of the medications, Medi-Cal or 
Medicare or other medical insurance documents, clothing, safeguarded 
cash resources, valuables and other belongings of the resident. 


Contacting the resident's authorized representative to assist in 


(2) 
transporting him/her, if necessary. 
(3) Contacting other suitable facilities for placement, if necessary. 


— 


4) Providing access to resident's files, when required by the Department. 


Authority Cited: Section 1568.072, Health and Safety Code. 





_ Reference: Section 1568.07, .072, and .073, Health and Safety Code. 
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Adopt Section 87868.3 to read: 


87868.3 DEPARTMENT RELOCATION DETERMINATION 87868.3 





(a) The Department shall require the relocation ot a resident to the inpatient 
care unit of a licensed health facility is determined that the 
resident, due to his/her physical and/ or i CEE condition, requires 


a higher level of care than the facility can legally provide. 


(1) The Department shall obtain an assessment of the resident's physical 
and/or mental health condition from the appropriately skilled 
professional. 


(A) The assessment shall include input from the resident, his/her 
authorized representative, his/her physician and/or surgeon, and 
the Registered Nurse Case Manager. 

(B) The assessment shall _ specify the type of illness which the 


resident is experiencing, whether the illness is. episodic or 
continuous, and whether the resident's need for a higher level of 


RUA EMU ES, OI EE SS SS SS SS ES ee eee om*—, 


care is temporary or permanent. 


(b) The Department shall give notice to the resident and/or his/her authorized 
representative to relocate if the assessment supports the Department's 


determination that the resident requires inpatient care in a health facility. 


(1) The Department shall send copies of the Written Notice to Relocate to 


the licensee, resident's physician and surgeon and the Registered 
Nurse Case Manager. * 


————_—$——_—_—— SY 


(2 The Written Notice to Relocate shall specify a deadline date for the 
licensee to submit the plan for relocation and carry out the relocation 
procedures specified in Section 87868.2. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.07, .072, and .073, Health and Safety Code. 














Adopt Section 87868.4 to read: 


87868.4 RESIDENT REQUESTS FOR REVIEW OF RELOCATION DECISION 87868.4 


(a) 


. fb) 





A resident and/or his/her authorized representative may request @ review and 
determination of the Department's Written Notice to Relocate specified in 
Section 87868.3 (b). 


(1) The resident's right to a review of the Written Notice to Relocate by 
the Department shall not: 


(A) Nullify a determination by the Department that the resident's 
health and _safet are in immediate danger and immediate 


relocation is required. 
(B) Apply to the eviction procedures outlined in Section 87868.1. 


{C) Authorize a right to a fair hearing or any other review process 
not specified in this chapter. 


(2) The resident and/or his/her authorized representative shall file the 
request for review with the licensee within three working days after 


his/her receipt of the Department's Written Notice to Relocate. 


(3) The licensee shall forward the request to the_ Department within two (2) 
working days of receipt of the resident's reauest for review. 


(4) The Department shall not refuse to consider the request if the licensee 
fails or refuses to submit the request as specified in Subsection 


(a) (3) above. 


The Department shall have 30 days from the date that the resident was 
initially informed by the Department to relocate in which to complete the 
review and make ae determination on the request. 


(1) The Department shall notify the resident and/or his/her authorized 
representative of that determination. 





(2) If the determination is made that the resident must relocate, the 
Department shall send a revised Written Notice to Relocate to the 
resident and/or his/her authorized representative. 


(A) The Department shall send copies of the Written Notice to 


Relocate to the licensee, resident's physician and surgeon and 
the Reqistered Nurse Case Manager. 

















87868.4 RESIDENT REQUESTS FOR REVIEW OF RELOCATION DECISION (Continued) 87868.4 


({B) The Written Notice to Relocate shall include a plan for transfer 
which specifies the date for completion of the relocation. 


(C) The Written Notice to Relocate shall specify that the licensee 
shall follow procedures to minimize transfer trauma for the 


resident during the relocation, as specified in Section 87868.2. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and .073, Health and Safety Code. 


95 

















Adopt Section 87870 to read: 





87870 RESIDENT RECORDS 87870 


(a) A_separate, complete, and current record shall be maintained in the facility 


for each resident. 





(b) Each record shall contain information including, but not limited to, the 
following; 


(1) Name of resident. 





— 


2) Birthdate. 


(3) Sex. 

(4) Date of admission. 

(5) Names, addresses, and telephone numbers of the authorized 
representative. 

(6) A signed copy of the admission agreement specified in Section 87868. 

(7) Name, address and telephone number of physician, surgeon and dentist, 
and other medical and mental health providers, if any. 

(8) Medical assessment, including ambulatory status. 

(9 Record of any illness or injury requiring treatment by a physician or 
dentist and for which the facility provided assistance to the resident 
in meeting his/her necessary medical and dental needs. 





(10) Record of current medications, including the name of the prescribing 
physician, and instructions, if any, regarding control and custody of 
medications. é 


(11) Date of termination of services. 


(12) An accounting of the resident's cash resources, personal property, and 
valuables entrusted to the licensee. 





(13) The name, address, and telephone number of any person or agency 
responsible for the care of a resident, including, but not limited to, 
persons who have been granted durable power of attorney for the 
resident or conservators for the resident and/or his/her estate. 























87870 RESIDENT RECORDS (Continued) 87870 


fe) 


(£) 


(14) Weekly weight record. 


(15) Copy of the "DO NOT Resuscitate Order", provided the resident has 
agreed to and signed the order. 


(16) Copy of the Durable Power of Attorney for Health Care document signed 
by the resident. 


All information and records obtained from or regarding the resident shall be 
confidential. 


(i) The licensee shall be responsible for safeguarding the confidentiality 


of resident records. 





Ss 


Except_as_ specified in (d) below, or as otherwise authorized by law, 


the licensee and all employees shall not reveal or make available > 
confidential information. , 





All resident records shall be subject to reproduction by the Department upon 
demand durinc normal business hours. 





(1) A resident's records shall also be open to inspection by the resident's 
authorized representative, if any. 


The information specified in (b) above shall be updated as necessary to 
ensure the accuracy of the resident's record. 


Original or photographic reproduction of all resident records shall be 


retained for at least three years following termination of service to the 
resident. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, and 1568.08, Health and Safety Code. 
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Adopt Section 87872 to read: 





87872 PERSONAL RIGHTS 87872 


———_——— 





h include, but are not limited 


(a) Each resident shall have personal rights whic ‘ 
to, the following: 


To be free to attend religious services or activities of his/her choice 


To be accorded dignity in his/her personal relationships with staff and 
other persons. 


To be accorded safe, healthful and comfortable accommodations, 


furnishings, and equipment to meet his/her needs. 
To be free from corporal or unusual punishment, infliction of pain, 


humiliation, intimidation, ridicule coercion, threat, mental abuse, oF 
other actions of a punitive nature including but not limited to 
interference with daily livin functions, including eatin sleepin 


or toileting; or withholding of shelter, clothing, medication or aids 
to physical functioning. 









To be informed, and to have his/her authorized representative, if any, 
informed by the licensee of the provisions of law regarding complaints 
including, but not limited to, the address and telephone number of the 


complaint receiving unit of the Department, and of information 
regarding confidentiality. 





and to have visits from the spiritual advisor of his/her choice. 


(A) Attendance at religious services, in or outside the facility, 
shall be on a completely voluntary basis. 


To leave or depart the facility at any time. 


(A) The licensee shall not be prohibited by this provision from 


setting curfews or other house rules for the protection of 
residents. 





Not to be locked in any room, building, or facility premises by day or 
night. 





(A) The licensee shall not be prohibited by this provision from 
locking exterior doors and windows or from establishing house 


rules for the protection of residents provided the residents are 
able to exit the facility. 


(B) - The licensee shall be permitted to utilize means other than those 
specified in (A) above for securing exterior doors and windows 
onlv with the prior approval of the Department. 
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87872 PERSONAL RIGHTS (Continued) 87872 





Not to be placed in any restraining device. 


To receive or reject medical care, or health-related services. 


EEE 


To be informed of the facility's policy concerning family visits and 
other communication with residents. 





To have access to telephones in order_to make and receive confidential 
calls, provided that such calls do not infringe upon the rights of 


other residents and do not restrict availability of the telephone 
during emergencies. 


E 


(A) The licensee shall be permitted to require reimbursement from the 


resident or his/her authorized representative for long distance 
calls. 


(B) The licensee shall be permitted to prohibit the making of long 
distance calls upon documentation that requested reimbursement 
for previous call(s) has not been received. 


To mail and receive unopened correspondence in a prompt manner. 


E 


(13 


— 


To receive assistance in exercising the right to vote. 


| 


(14) To move from the facility. 

(b) All residents or their authorized representative(s), shall be personally 
advised of and given at admission a _co of the rights specified in (a) (1) 
through (15) above. , 


(c) The information specified in (b) above including the visiting policy as 


stated in the admissions acreement shall be prominently posted in areas 
accessible to residents, their relatives and visitors. The posted 


eee cre a 


information shall also include: 


Procedures for filing confidentiai complaints. 


A copy of the personal rights or, in lieu of a posted copy, 
instructions on how to obtain additional copies of these rights. 


(a) The.licensee shall ensure that each resident is accorded the personal rights 
as specified in this section. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 




















Adopt Section 87873 to read: 


87873 TELEPHONES 


ja) All facilities shal] have telephone service on the premises. 


(i) «There shall be a telephone available for use by residents which may be 


a _pay telephone. 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 


100 











Adopt Section 87874 to read: 





87874 TRANSPORTATION ac 87874 
(a) Only drivers licensed for the type of vehicle operated shall be permitted to 


transport res idents. 


db) The manufacturer's rated seating capacity of the vehicles shall not be 


exceeded. 


(c) Motor vehicles used _to transport residents shall be maintained in a_ safe 


operating condition. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 
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Adopt_ Section 87876 to read: 


87876 FOOD SERVICE 87876 


——_———— 


(a) Inall residential care facilities the following shall apply: 


Aad) 


All food shal) be nutritious, protected from contamination and of the 
vality and in the antity necessary to meet the needs of the 
residents. Each meal shall include, at @ minimum, the amount of food 
components as specified by Title 7, Code Federal Reguiations, Part 
226.20, Requirements for Meals, for the age group served. All food 


shall be selected, stored, prepared and served in a safe and healthful 


manner. 


Where all food is provided by the facility, arrangements shall be made 
so that each resident _has available at least three meals per day. 


(A) Not more than 15 hours shall elapse between the third meal of one 
day and the first meal of the following day. 


ere meal service within a facility is elective arrangements shall be 


Wh y : 
made to ensure availability of a daily food intake meeting the 
requirement of (a) (1) above for all residents who, in their admission 


agreement, elect meal service. 


Between meal nourishment or snacks shall be available for all residents 
unless limited by dietary restrictions prescribed by @ physician. 


Menus shall be in writing and shall be posted at least one week in 
advance and copies of the menus @S served shall be dated and_kept on 


file for at least 30 days. Menus shall be made available for review_by 
the residents or their authorized representatives and the Department 


upon request. 


Modified diets prescribed by 4 resident's physician @s @ medical 
necessity shall be provided. 


(A) The licensee shail obtain and follow instructions from the 

physician or dietitian on the preparation of the modified diet. 
Commercial foods shall be approved by appropriate federal, state and 
local authorities. All foods shall be selected, transported, stored, 
prepared and served sO as to be free from contamination and spoilage 
and shall be fit for human consumption. Food in damaged containers 
shall not be accepted, used oF retained. 


Where indicated, food shall be cut, chopped __or ground to meet 
individual needs. 





co, eee 

















87876 FOOD SERVICE (Continued) 87876 


( 9) Powdered milk shall not be used as a beverage but shall be allowed in 
cooking and baking. Raw milk, as defined in Division 15 of the 
Milk shall 


California Food and Agricultural Code shall not be used. 


be pasteurized. 





(10) Except upon written approval by the Department, meat, poultry and meat 
food products shell be inspected by state or federal authorities. 
Written evidence of such inspection shall be available for all products 
not obtained from commercial markets. 


not ODtGl nee eee 


12) All home canned foods shall be processed _ in accordance with standards 


of the University of California Agricultural Extension Service. Home 
canned foods from outside sources shall not be used. 


(12) If food is prepared off the facilit remises, the following shall 
apply: 


(A) The preparation source shall meet all applicable requirements for 
commercial food services. 





(B) The facility shall have the equipment and staff necessary to 
receive and serve the food and for cleanup. 


(C) The facility shall maintain the equipment necessary for in-house 
preparation, or have an alternate source for food preparation, 
and service of food in emergencies. 


(13) All persons engaged _in_ food preparation and service shall observe 
personal hygiene and food services sanitation practices which protect 


the food from contamination. 


Ph hh 


All foods or beverages capable of supporting rapid and progressive 
growth of microorganisms which can cause food infections or food 


intoxications shall be stored _in covered containers at 45 degrees F 


intoxications shali_ be stored in _ coveree Cys -= 


(7.2 degrees C) or less. 


E 


(15) Pesticides and other similar toxic substances shall not be stored in 


food storerooms, kitchen areas, food preparation areas, Or areas where 
kitchen equipment or utensils are stored. 


(16) Soaps, detergents, cleaning compounds or similar substances shall be 
stored in areas separate from food supplies. 


(17) All kitchen, food preparation, and storage areas shall be kept clean, 
free of litter and rubbish, and measures shell be taken to keep all 
such areas free of rodents, and other vermin. 


(18) All food shall be protected against contamination. Contaminated food 
shall be discarded immediately. 
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87876 FOOD SERVICE (Continued) 87876 


(19) All equipment, fixed or mobile, dishes, and utensils shall be kept 
clean and maintained in safe condition. 


clean and _maintainec -) 


(20) Each facility shall use a dishwasher to clean and sanitize all] dishes 
and utensils used for eating and drinking and in the preparation of 
food and drink. 





(A) Dishwashing machines shall reach a temperature of 165 degrees F 
(74 degrees C) during the washing and/or drying cycle to ensure 
hat dishes and utensils are cleaned and sanitized. 


that dishes and utensiis are cosh ee 


inse cycle to sanitize the dishes and 


(B) Bleach shall be added to r y 
h 


utensils when the dishwashine machine temperature does not reac 


165 degrees F (714 degrees C). 


(21) Equipment necessary for the storage, preparation and service of food 
be provided, and shall be well-maintained, 


shall Pp , 


(22) Tableware and tables, dishes, and utensils shall be provided in the 


quantity necessary to serve the residents. 


residents. 


————————— 


(23) Adaptive devices shall be provided for self-help in eating as needed_by 


(b) The Department shell have the authority to reauire the facility to provide 
written information, including menus, regarding the food purchased and used 
over_a given period. 


(1) The Department shall specify in writing the written information 
required from the licensee. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 

















Adopt Section 87877 to read: 


“87877 PERSONAL SERVICES (RESERVED) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Adopt Section 87878 to read: 


87878 





87878. RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION 
(a) The licensee shall provide care and su rvision as necessary to meet the 


resident's needs. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 




















Adopt Section 87879 to read: 


87879 ACTIVITIES (RESERVED) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Adopt Article 7 to read: 


Article 7. PHYSICAL ENVIRONMENT 


Adopt Section 87886 to read: 
87886 ALTERATIONS TO EXISTING BUILDINGS OR_NEW FACILITIES 87886 
(a) Prior to construction or alterations all licensees shall notif the 


Department of the proposed change. 


e Department shall have the authority to re jre that the licensee have a 


(b) Th P y qu 
building inspection by @ local building inspector if the Department suspects 
that a hazard to the resiaents' health and safety exists. 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 7 Section 1568.072, Health and Safety Code. 

















Adopt Section 87887 to read: 


87887 BUILDINGS AND GROUNDS : 87887 





(a) The _facilit shall be clean, safe sanitary and in good repair at all times 


for the safety and well-being of residents, employees, volunteers and 
visitors. 


(1) The licensee shall take measures to keep the facility free of flies and 
other insects. 


(2) The licensee shall provide for the safe disposal of water and other 
chemicals used for cleaning purposes. 


(b) All residents shall be protected against hazards within the facility through 
provision of the following: 


(1) Protective devises including but not limited to nonslip material on 
rugs. 


(c) All outdoor and indoor passageways stairways, inclines, ramps, open orches 
and other areas of potential hazard shall be kept free of opstruction. 


(a) Bedrooms shail meet, at a minimum, the following requirements; 
(1) Not more than two residents shall sleep in a bedroom. 


(2) Securable storage space for personal items. 


neral permanent or portable storage space shall be available for storage of 


le) Ge p p p 


facility equipment and_ supplies. 


(1) Facility equipment and supplies shall be stored in this space and shall 


not be stored in space used to meet other recuirements specified in 
this chapter. 








(f) All iicensees i i handicaps, mental 
Swimminc pools, wading pools, § 
fencinc, covering or other means when not in use. 


fencing, covering or otner mea: 






(1) Licensees serving residents as specified in (£) above shall have at 


least a five-foot fence around swimming pools or shall have a_pool 
covering inspected and approved by the Department. Fencing shall be so 


constructed that it does not obscure the pool from view, and is self- 
latching at the top of the gate. 
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87887 BUILDINGS AND GROUNDS (Continued) 87887 


(2) Above ground cols shall be made inaccessible when not in use _b 
removing or making the ladder inaccessible or erecting & barricade to 


prevent access to decking. 


(gq) All in-ground pools, and above-ground pools which cannot be emptied after 
each use shall have an operative pump and filtering system. 

(h) Disinfectants, cleaning solutions, poisons, firearms and other items which 

could pose _a danger if readily available to residents shall be stored where 


inaccessible to residents. 


inaccess15.¢ 


(1) Storage areas for poisons, and firearms and other dangerous weapons 
shall be locked. 





(2) In lieu of locked storage of firearms, the licensee may_use trigger 
locks or remove the firing pins. 


(A) Firing pins shall be stored and locked separately from firearms. 
(3) Ammunition shall be stored and locked separately from firearms. 
Medications shall be stored as specified in sechions “2 


(i) Medications shall be stored as specified in Sections 87915 and 87920. 
fi) 


The items specified in Subsection (h) above shall not be stored in food 
storage areas or_in storage areas used _ by or for residents. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.02 and 1568.072, Health and Safety Code. 























Adopt Section 87888 to read: 


87888 FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES 87888 


(a) Avconforteble temperature for residents shall be maintained ab 5°! WAST: 


E 


le 


le 


le 


comfortable temperature for residents shall be maintained at all times. 


in the temperature in rooms that residents 


(1) =The_licensee shall maintai pe 


occupy between a minimum of 68 degrees F (20 degrees C) anda maximum 
of 85 degrees F (30 degrees C). 


(A) In areas of extreme heat the maximum shall be 30 degrees F (16.6 
degrees Cc) less than the outside temperature. 


(2) Nothing in this section shall prohibit residents from adjusting 


individual thermostatic controls. 


andividue: (hee 


hall: be in good repair and be free of insects dirt and 


All window screens _§ gq p L anc 


other debris, 


Fireplaces and open-faced_ heaters shall be made inaccessible to residents to 
ensure protection of the residents’ safety. 


The licensee shall provide lamps or lights as necessary in all rooms and 
other areas to ensure the comfort and safety of all _ persons in the facility. 


Faucets used by residents for personal care such as shaving and grooming 
shall deliver hot water. 


(1) Hot water tem erature controls shall be maintained to automaticell 
requiate temperature of hot water delivered to plumbing fixtures used 
by residents to attain a hot water temperature of not less than 105 
a not more than 120 degrees F (48.8 


degrees F (40.5 decrees C) an 


Gearees C). 


(2) Taps delivering water at 125 degrees F (51.6 degrees C) or above shall 
be prominently identified by warning sions. 

(3) All toilets, handwashing and bathing facilities shall be maintained in 
safe and sanitar operating condition. naditional equipment aids 





and/or conveniences shall _ be provided in facilities accommodating 
sicelly hancicapped residents who need such items. 


physically handicapped residents who need such Atle. 


Toilet, washbasin, bath and shower fixtures “shall ata minimum meet the 
following requirements: 


(1) At least one toilet and washbasin shall be provided for each six 
persons residing in the facility. including residents, familv and 
personnel. 






At least one bathtub or shower shall be provided 
resiging ‘in the facility, 
personnel. 


for each ten persons 
including residents, family and facility 



















87888 FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES (Continued) 87888 . 


(3) Toilets_and bathrooms shall be located near residents bedrooms. 


ndividual privacy shall be rovided in all toilet, bath and shower 


(4) Individual privacy shal’ 5e prove eeee— 


areas. 


d waste shall be stored, located and dis osed of in a manner that will 


(q) Soli F p 
not transmit communicable diseases or odors, create @ nuisance, or provide a 


{h) 





reeding place or food source for insects or rodents. 


breeding piace or fooa_ source eer: 


(1) All containers, including movable bins, used for storage of solid 
wastes shall have tight-fitting covers kept _on_ the containers; shall 
be in good repair, shall be leakproof and rodent-proof. 


(2) Solid waste containers, including movable bins shall be emptied at 


least once per week or _ more often if necessary to comply with 
subsection (f) above. 


(3) Fach movable bin shall provide for suitable access and a drainage 
device to allow complete cleaning at the storage area. 


The licensee shall ensure provision to each resident of the following 
furniture, equipment and supplies necessary for personal care and maintenance 
of personal hygiene. 


(1) An individual bed, except that couples shall be allowed to share one 
double or larger sized bed, maintained in good repair, and equipped 
with aood bed springs, a clean mattress and pillow(s). 


4A) Filling and covers for mattresses and pillows shall be flame 
retardant. 





(B) No Residential Care Facility for the Chronically I11 shall have 
more beds for resident use than reauired for the maximum capacity 


approved by the Department. 


(2) Bedroom furniture including, in addition to (1) above, for each 
resident, a chair, a night stand, and a lamp or lights necessar for 


reading. 


(A) Two residents sharing a bedroom shall be permitted to share one 


Two residents sharing a bedroom shai 5¢ pieeeeeerr''"'—’ 


night stand. 





(3) Portable or permanent closets ané drawer space in each bedroom to 
accommodate the resident's clothing and personal belongings. 


(A) A minimum of two drawers or eight cubic feet (.2264 cubic meters) 
of drawer space, whichever is greater, shall be provided for each 
resident. 

paver, toothbrush, 


soap, toilet 





(4) Feminine napkins, nonmedicated 
toothpaste, and comb. : 




















87888 FIXTURES, FURNITURE, EQUI PMENT_AND SUPPLIES (Continued) 87888 


— 


4i) 


tk) 


The licensee_shall provide clean linen in good repair, including lightweight, 
warm biankets and bedspreads; top and bottom bed sheets: illow cases: 


ds; and bath towels hand towels and washcloths. 


mattress pads; and bath towels, hand towels and washcloths. 


(1) ‘The use of common towels and washcloths shall be prohibited. 


(2) All _bed_ linens must be changed every four days or more frequently as 
needed. 





The quantity of linens shall be a minimum of 3 sets per bed to 
aliow for frequent changing of beds. 


E 


All beds shall have mattress covers when necessary. 


{B) 
(Cc) All bed pillows shall be washable and protected by covers. 


(3) The licensee shall ensure that: 


The Licensee si --——— 


(A) Bleach and/or other disinfectants are available in sufficient 
supply and used for general cleaning and laundry. 


(B) Disposable plastic gloves and other protective materials are 
available and used b staff for general cleaning to prevent the 


spread of communicable illnesses. 


If the facility operates its own  laundr necessary supplies shall be 
available and equipment shall be maintained in good repair. 


(1) Residents who are able, and who so desire, shall be allowed to use at 
least one washing machine and iron for their personal laundry, provided 
that the equipment is of at and in a location which can be safel 


used by the residents. 






(A) If that washing machine is coin operated residents on SSI/SSP 
shall be provided whith coins or tokens and laundry supplies. 


(B) The licensee shall be permitted to desicnate a safe location or 
locations, and/or times in which residents shall be permitted to 
iron. 





Emergency lighting, which shall include at a minimum working flashlights or 
other battery-powered lighting, shall be maintained and readily available in 
areas accessible to residents ana staff. 


areas accessipie tO (eo 


(1) =An_open-flame type of light shall not be used. 


(2) Nioht lights shail be maintained in hallways and passages to nonorivate 
bathrooms. 
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87888 FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES Continued 87888 


(1) Facilities shall meet the following signal system requirements: 


41) 


In all facilities with a licensed capacity of 16 or more residents, and 
all facilities having separate floors or separate buildings without 
full-time staff there shall be e signal system which has the ability to 


meet the following requirements: 
(A) Operation from each resident's living unit. 


(B) Transmission of a visual and/or auditory siaqnal to a central 
location, or production of an auditory signal at the resident's 


living unit which is loud enough to summon staff. 


Identification of the specific resident's living unit from which 
the signal originates. 


[a 


Facilities having more than one wing, floor or building shall be 


allowed to have a separate signal system in each component provided 


that each such system meets the criteria specified _in (1) (A)_ through 


(C) above. 


(m) The licensee shall provide and maintain necessary equipment_and supplies. 


(1) 


Such supplies shall include daily newspapers, current Magazines and a 
variety of reading materials. 


Special equipment and supplies necessary ‘to accommodate physically 


handicapped residents or other residents with special needs shall be 
provided. 


Recreational equipment and supplies shall be stored where they do not 


create a hazard to residents when not in use. 


Leave G 1A6cGs Ss SS SS eee 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 





Sections 1568.02 and 1568.072, Health and Safety Code. 








Adopt Section 87889 to read: 


87889 SAFETY AND SANITATION 87889 








(a) Contaminated and hazardous waste, such as soiled diapers, used needles and 
syringes, soiled surgical dressings, Cisposable wipes, gloves and other items 
and/or equipment used for the hygienic care and treatment of residents shall 


be disposed of by a hazardous waste company. 


Needles and syringes shall be disposed of in a "container for sharps" 
provided by the hazardous waste company. 


The collection of the waste shall occur at least twice a month or more 
often if needed. 


E 


[s 


Contaminated and hazardous waste shall be double bagged and stored ina 
locked bin/shed or other area. 


The exterior of the storage bins/sheds or other area designated for 
storing the contaminated waste shall be clearly labeled "contaminated". 


= 


i 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 
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Adopt Section 87889.1 to read: 





87889.1 ANIMALS AND PETS IN FACILITIES 87889.1 


(a) Animals and pets shall be permitted in the facility under the following 
conditions: 


[2 


Litter boxes shall not be kept in residents’ bedrooms or bathrooms, 


kitchens or dining rooms. 


Litter boxes shall be cleaned daily. 


om 
S 


Residents shall not be allowed to clean the litter boxes. 


RESIOENLS Stiats NV A ¢ mm 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 




















Adopt Article 8 to read: 


ARTICLE 8: MEDICAL AND HEALTH RELATED CARE 





Adopt Section 87890 to read: 


87890 ALLOWABLE CONDITIONS 87890 








(a) licensee may accept or retain the following residents whose condition has 
Been diagnosed _as chronic and life threatening and who require different 
levels of care, except those conditions as specified in Section 87891: 


{1) 
{2) 


Residents whose illness is in a state of remission. 





Residents whose illness is intensifying and causing a deterioration in 
their condition, provided they do not require inpatient care in an 
Acute Care Hospital as determined by the resident's physician. 


Residents whose condition has deteriorated to a point where death is 
imminent. 


Residents who have in addition to (a) above, other medical conditions, 


needs or require the use of medical equipment including, but not 
limited to, the following: 


(A 


ae 


Diabetes 


(B Colostomy 





ic) Ileostomy 

AD) Tracheotomy 

({E) Gastrostomy 

(F) | Total Parenteral Nourishment 
(G) Intravenous Therapy 

(H) Wounds 

(I) Dermal Ulcers 

(J) Nasal Gastric Tube Feeding 
{K) Indwelling Catheters 

({L) Intermittent Catheterization 
(M) External Catheters 
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87890 ALLOWABLE CONDITIONS (Continued) 87890 


(N) Incontinence 





(0) Oxygen Administration 
(Pp) Dementia 
4Q) 


Other medical conditions which may confine the residents to bed. 


Authority Cited: Section 1568.072, Health and Safety Code. 





Reference: Sections 1568.01, 1568.03 and 1566.072, Health and Safety Code. 

















Adopt Section 87891 to read: 


87891 PROHIBITED CONDITIONS 87891 








(a) The licensee shall not accept or retain a resident who: 
(1) Requires in-patient care in an acute hospital. 


(2) Requires treatment and/or observation by the appropriately skilled 


professionals for more than eight hours per day in the facility. 


(3) Has active tuberculosis or any other reportable disease as specified in 


Title 17, California Code of Regulations, Sections 2500, 2502, and 


2503. 


Requires 24-hour intravenous therapy. 


ee 


Has a psychiatric condition(s) and is exhibiting behaviors which could 
present _a danger to self or others. 


Has a stage III or greater decubitus ulcer. 


Requires renal dialysis treatment in the facility. 


Requires life support systems including, but not limited to 
ventilators and respirators. 


ER & 


[s 


Has _a Giagnosis that does not include one denoting a chronic life- 
threatening illness. a 


hr 
So 
i 


Has a primary diagnosis of Alzheimers. 


ey 
r= 


Has a primary diagnosis of Parkinson's Disease. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87893 to read: 





87893 GENERAL REQUIREMENTS FOR ALLOWABLE CONDITIONS 87893 
(a) The licensee shall complete and maintain a current, written record of the 


le 


le 


e 


lo 


th 
— 


| 


le 


edical care for each resident that includes, but is not limited to, the 


medical care for each resident that inc. ooo 


following: 
(1) Documentation from the physician of the following: 


(A) Condition(s) which requires medical services; 

(B) Treatment ordered; 

(C) Resident's ability to perform the required medical procedure; and 
(D) The classification of the appropriately skilled professional who 


will perform the medical procedure, if the resident needs 
assistance. 


(2) Name, address and telephone number of vendors and appropriately skilled 
professionals providing services. 


(3) Emergency contacts. 


The medical record specified in (a) above shall be available to the facility 


personnel who are involved in the care of the resident. 


In addition to Section 87865 (g), the facility personnel shall have knowledge 
and the ability to recognize and respond to problems and shall contact the 


physician, appropriately skilled professional, and/or vendor as necessary. 


In addition to Section 87865 (g), the facility personnel shall monitor the 
ability of the resident to provide self-care for the allowable health 


condition and document any change in that ability. 


The licensee shall ensure that services are delivered and that the Registered 
Nurse Case Manager is notified of any service delivery problems. 


Disposable plastic gloves and other protective garments shall be availiable to 
and be used by facility personnel when providing hands-on care to residents, 


handling contaminated waste and cleaning residential units. 


(1} These disposable items shall be discarded after each use, @s specified 


(1) These disposable items snail pe ciscares) oor 


in Section 87889 (a). 





Bleach and/or other disinfecting agents recommended by the county health 
department or the Department of Health Services, Office of AIDS shall be 
available and used to sanitize beds, beddings, equipment, toilets and floors. 





odie “ 
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87893 GENERAL REQUIREMENTS FOR ALLOWABLE CONDITIONS (Continued) 87893 

(h) The duties established by this section shall not infringe on the right of a 
resident to receive or reject medical care or services as allowed in Section 
87872. : 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02, 1568.072 and 1568.08, Health and Safety Code. 
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Adopt Section 87894 to read: 


87894 RESIDENT MEDICAL ASSESSMENTS 87894 








(a) Prior to or within 30 days of the acceptance of a resident, the licensee 
shall obtain a: written medical assessment of the resident which enables the 


licensee to determine his/her ability to provide the necessary health-related 
services required by to the resident's medical condition. 


(1) Such assessment _shall be performed by, or under the supervision of, a 


licensed physician, and shall not be more than three months old when 
obtained. 


(2) If the facility is unable to obtain the resident's medical assessment 


prior to placement, the licensee shall ensure that a Registered Nurse 
Case Manager completes the following before the person is placed: 


(A) A review of the person's health history to determine his/her 
ambulatory status. 


(B) A determination as to whether the person requires immediate 
health care which would preclude placement. 


Pp 


ae If it is determined that the person requires immediate 
health care, the licensee shall ensure that the person is 
referred to the appropriate health facility and that a 
medical assessment_is performed. 


(b) The medical assessment shall provide the following: 


= 


A_record of any infectious or contagious disease which would preclude 
care of the person by the licensee. 


nN 


A test for tuberculosis by: 


(A) Chest X-ray; or 


({B) Mantoux Test. 


(3 


— 


A_record of all prescriptions and over-the-counter mecications being 
taken by the resident. 


(4) Identification of the resident's special medical problems. 


(5) Ambulatory status of the resident. 





(c) The Department shall have the authority to require the licensee to obtain a 
current written medical assessment, if such an assessment is necessary to 
verify the appropriateness of a resident's placement. 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: ; Sections 1568.072 and 1568.08, Health and Safety Code. 
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Adopt Section 87895 to read: 


87895 


(a) 


FUNCTIONAL CAPABILITIES 87895 








The licensee shall ensure that an assessment of the person's functional 
livin which 


capabilities is com leted, including activities of dail 


include, but is not be limited to the following: 


(2) 


s 





Bathing, including need for assistance: 


(A) In getting in and out of the bath/shower. 
(B) In_bathing one or more parts of his/her body. 


Dressing and _groomin including the need for artial or complete 
assistance. 


SS 


Toileting, including the need for: 


(A) Assistive Gevices. 





(B) Assistance of another person. 


Transferring, including the need for_assistance in moving in and out of 
a bed or chair. 


Continence, including: 
4A) Bowel and bladder control. 





4B) whether assistive devices such as a catheter ere used. 
Fating, including the need for: 

(A) Adaptive devices. 

(B) Assistance from another person. 


Physical condition, including: 


(A) Visual impairment. 





(B) Hearing impairment. 
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87895 FUNCTIONAL CAPABILITIES (Continued) 87895 
Speech impairment. 

Walking with or without equipment oF other assistance. 

Dietary limitations. 


Medical history and problems. 


EEEEE 


Need for prescribed medications. 


(8) Mental condition, including: 


(A) Potential for violence. 
{B) potential for wandering. 
(C) Level of confusion, if any. 
(D) Ability to manage his/her own cash resources. 
(E) Suicidal risk. 
(F) Depression. 
(9) Substance abuse history. 
(b) The_ licensee shall ensure the provisions of service for residents, as 
required. - 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.08, Health and Safety Code. 
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Adopt Section 87896 to read: 


87896 RESIDENT INDIVIDUAL SERVICES PLAN/TEAM 87896 


fa) 





The licensee shall ensure that there is an Individual Services Plan for each 


resident, developed by the Individual Services Team, as specified in 
Subsection (b). 


(1) The licensee shall ensure that there shall be a Registered Nurse Case 
Manager who is responsible for the coordination and/or the provisions 
of the services specified in the Individual Services Plan. 

In addition to the Registered Nurse Case Manager, the following persons shall 

constitute the Individual Services Team and shall be involved in the 

development and updating of the resident's Individual Services Plan. 
The resident and/or his/her authorized representative. 

The resident's physician. 
Facility administrator/designee. 


Facility house manager. 


eee 


ioe 
cy 


_— 
ol 
i 


Direct care personnel. 
(6 Social worker/placement worker. 


Pharmacist, if needed. 


a= 


Others, as deemed necessary. 


be) 


he plan shall include, but not be limited to: 





(1) Current _heaith status. 

(2) Current mental status. 

(3) Current functional limitations. 

(4) Current medications. 

(5) Medical treatment/therapy. 

(6) Specific services needed. 

(7) Agencies or persons assigned to carry out services. 
(8) "DO NOT Resuscitate Order". 
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87896 RESIDENT INDIVIDUAL SERVICES PLAN/TEAM (Continued) 87896 


(ad) The plan shall be updated every three months or more frequently as the 
resigent's condition warrants. 


res lO. Oe 





de) The Registered Nurse Case Manager shall document all contacts made with the 


Individual Services Team members, 


ALL This documentation shall be maintained in the resident file and shal} 


be made available to the Department upon request. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02, 1568.072 and 1568.08, Health and Safety Code. 











Adopt Section 87896.1 to read: 


87896.1 RESIDENT SERVICES 87896.1 
(a) The licensee shall ensure that, in addition to the services required in the 
Resident's Individual Services Plan, each resident's weight shall be taken 
and documented in the resident's record, as specified in Section 87870: 





(b) The licensee shall ensure that any resident who has to_be transferred to an 
acute hospital oF transported to the emergency room of an acute hos ital is 
either: 


da) Accompanied by @ facility staff person, 


OR 


(2) Sent with all pertinent information which will ensure continuity of 


care. 


(c) in addition to Subsection _(b 2) above, all ertinent information shall be 


sent with the resident to all medical, dental, therapeutic appointments and 
hospital transfers to ensure continuity of care. 


Authority Cited: Section 1568.072, Health and Safety Code. 


’ Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 











Adopt Section 87897 to read: 





87897 OXYGEN ADMINISTRATION 87897 
(a) The licensee shall be permitted to accept or retain a resident who requires 


the use of oxygen administration, under the following circumstances: 


(1) 


42) 


The resident is mentally and physically ca able of operating the 
equipment, is able to determine his/her need for oxygen, and is able to 


administer it him/herself. 
OR 


The administration of the oxygen is under the supervision of an 
appropriately skilled professional. 


| (b) In addition to Section 87878, the licensee shall be responsible for the 
| following: 


ay 


42) 


Monitoring the resident's ongoing ability to operate the equipment in 
accordance with the physician's orders. 


Ensuring that oxygen administration is under the supervision of an 
appropriatel skilled rofessional if the resident requires 


assistance. 


———————— 


Ensuring that the use of oxygen equipment meets the followin 
requirements: 





(A) A report shall be made in writing to the local fire jurisdiction 
that oxvgen_ is in use at the facility. 


(B) "No Smoking-Oxygen in Use" sions shall be posted in the 
appropriate ereas. 

(C)} Smoking shell be prohibited where oxygen is in use. 

(D) All electrical equipment shall be checked for defects which may 
cause spéerks. 
Oxvaen tanks shell be secured in é stand or to the wall. 


EE 


Oxvaen from a portable source shall be used by residents when 
thev are outside of their rooms. 


(G) Oxvgen equipment shall be operable. 


LY Oe ees ees se eo 
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87897 OXYGEN ADMINISTRATION (Continued) 87897 


K Oxygen equipment shall be removed from the facility when the 
hvsician has ordered the discontinuance _ of its use by the 
resident. 


—— 





(I) A determination shall be made that the room size can safely 
accommodate oxygen equipment. 


(J) Facility personnel shall have knowledge _ of and the ability to 
operate the oxygen equipment. 


dc) The appropriately skilled professional shall document _in the resident's file 
all aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87898 to read: 


87898 COLOSTOMY/ILEOSTOMY 87898 


(a) The licensee shall be permitted tc accept or retain a resident who has a 
colostomy or ileostomy under the following circumstances: 





(1) The resident is mentally and physically capable of providing all 
routine care for his/her ostomy, and _ the hysician/surgeon _has 


documented that the ostomy is completely healed. 
OR 


fs 


Assistance in the care of the ostomy is provided by an appropriately 
skilled professional. 


(b) In addition, the licensee shall be responsible for the following: 


— 


1) Ensuring that ostomy care is provided by an appropriately skilled 
professional. 


(2) Ensuring that used bags are discarded as specified in Section 87889. 
(3) Ensuring that privacy is afforded when ostomy care is being provided. 


(c) ‘The appropriately skilled professional shall document in the resident's file 
all aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87899 to read: 


87899 





87899 ENEMA AND/OR SUPPOSITORY AND FECAL IMPACTION REMOVAL 


(a) The licensee shall be ermitted to accept OF retain a resident who re ires 
manual fecal impaction removal, enemas, OF use of suppositories under the 


following circumstances: 


NS 
(1) The resident _is capable of self-care. 
(2) Manual fecal impaction, enemas, and/or suppositories shall be permitted 


if administered according to physician's orders by either the resident 
oy an appropriately skilled professional. 


(b) In addition to Section 87878, the licensee shall be responsible for ensuring 


that: 


(1) The administration of enemas oF suppositories or manual fecal impaction 
if the 


removal is performed by an appro riately skilled rofessional 
resident requires assistance. 


(2) Privacy is afforded when care is being provided. 


(c) The appropriately skilled professional shall document jn the resident's file 
all aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 














Adopt Section 87900 to read: 


87900 


fa) 


ie) 


INDWELLING URINARY CATHETER CATHETER 87900 
PROCEDURE/ INTERMITTENT CATHERIZATION 
The licensee shall be permitted to accept or retain a resident who requires 
the use of an indwelling catheter and/or intermittent catherization under the 
following circumstances: 
(1) The resident is physically and mentally capable of caring for all 
Pp p insertion and irrigation. 


aspects of the condition except 


OR 


(2) The care is performed by the appropriately skilled professional. 


(A) Irrigation shall only be performed _by the appropriately skilled 
professional in accordance with the physician's orders. 


(B) A catheter shall only be inserted and removed by an appropriately 
skilled professional in accordance with physician's orders. 


In addition to Section 87878, the licensee shall be responsible for ensuring 
that: 


(1) Insertion and irrigation of the catheter are performed by an 
appropriately skilled professional. 


(2) The bag and tubing are changed by ap appropriately skilled 
professional, if the resident requires assistance. 
(A) The bag may be emptied by facility staff who receive supervision 


and instruction from the appropriately skilled professional. 


(3) There shall be written documentation by the appropriately skilled 
professional outlining the instruction of the procedures to 
facility staff. 

ste materials shall be dis osed of as specified in Section 87889. 


(3) Waste materials shall be disposed of 25 Speci hiGe Sn Sees 
(4) Privacy is afforded when care is providec. 


killed professional shall document in the resident's file 


The appropriately s D he resigent Ss ts- + 


all aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Sefety Code. 
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Adopt Section 87901 to read: 


87901 EXTERNAL CATHETERS 87901 








(a) The licensee shall be ermitted to accept or retain a resident who re ires 
the use of an external catheter under the following circumstances: 


(1) ‘The resident is physically and mentally capable of self care. 
OR . 


(2) The direct care staff have been instructed by the appropriately skilled 
professional in the application and care of the appliance. 


(b) In addition to Section 87878, the licensee shall be responsible for ensuring 
that: 


(1) Waste materials are disposed of as specified in Section 87889. 


(2). Privacy is afforded when care is provided. 


(c) The appropriately skilled professional shall document in the resident's file 
all aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87902 to read: 


87902 MANAGED BOWEL AND/OR_ BLADDER INCONTINENCE 87902 


fa) 





The licensee shall be permitted to accept or retain a resident who has a 
ondition can 


manageable bowel and/or bladder incontinence condition if the c 


be managed by: 

(1) Self-care by the resident. 

(2) A_program of scheduled toileting at regular intervals. 

(3) The _use of incontinent care products to keep the resident clean and dry 


at all times. 


In addition, the licensee shall be responsible for ensuring that: 


(1) Residents who can benefit from scheduled toileting are assisted or 
reminded to go to the bathroom at _reqular intervals rather than being 
diapered. 


Incontinent residents are checked during those periods of time when 
they are known to be incontinent, including during the night. 


S 


Incontinent residents are kept clean and dry. 
Privacy is afforded when care is being provided. 


ca eae 


Fluids are not withheld to control incontinence. 


The direct care staff shall document all aspects of care given to the 
resident in the resident's file. 


TESIOENE 30) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87903 to read: 


87903 DIABETES 


eee 


87903 





(a) The licensee shall be permitted to accept or retain a resident who has 


diabetes under the following circumstances: 


capable of self-care 


which 


(1) The resident is physically and mentally cep i 


includes: 


| 


E 


urine specimens; and 


E 


injection, 


OR 


The ability to perform his/her own glucose testing of blood or 


The ability to administer his/her own medication, orally or by 


(2) All of the procedures specified in (1) above are performed by the 


appropriately skilled professional. 


(b) In addition, the licensee shall be responsible for the following: 


(1) Assisting residents with self-administered medication as specified in 


Section 87916. 


——— oe 


(2) Ensuring that sufficient amounts of medicines, testing equipment, 
syringes, needles and other supplies are Maintained and stored in the 


facility, as specified in Section 87915. 


(3} Ensuring that syringes and needles are disposed of, as specified in 


Section 87889. 


eee eo 






Providing modified diets as 
specified in Section 67876 (a) 





rescribed by the resident's physician, as 
6). Substitutions shall be made by the 


facility Nutritionist or in accordance with the recognized fo0oG 
xchanae recommendations contained in the current publication "Exchange 


exchange recommendations contained in [NG Cy: ee inan Diabetes 


Lists For Meal Planning" ublished by the American 
Association, Ine. and the American Dietetic Association. 


Association, Inc. and the Anerican Yee 


Killed professional shall document in the resider 


Diabetes 


t's file 


(c) The appropriately s sidgent S T+ 


all aspects of care pezrformec. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87904 to read: 





87904 INJECTIONS 87904 


Ja) 


{b) 


(ec) 


—————————— 


The licensee shall _ be permitted to accept or retain a resident who_requires 
ctions under the 


intravenous intramuscular, subcutaneous, OF intradermal inje 

following circumstances: 

(1) The resident is physically and mentally capable of administering 
his/her own injections; or 

(2) The resident's injections are administered by the appropriately skilled 


professional. 


In addition, licensees who admit or retain residents who require injections 
shall be responsible for ensuring that: 


(1) Injections are administered by the appropriately skilled professional, 
if the resident requires assistance. 

(2) Sufficient amounts of medicines, test equipment, syringes, needles and 
other supplies are maintained in the facility and are stored properly. 

(3) Syringes and needles are disposed of as specified in Section 87889. 


The appropriately skilled professional shall document in the resident's file 
all aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 











Adopt Section 87905 to read: 


87905 WOUNDS 87905 





(a) The licensee shall be permitted to accept or retain a resident who has a 
wound under the following circumstances: 


(1) When care is performed by or under the supervision of the appropriately 
skilled professional. 


(2) If the wound becomes infected, all aspects of care must be performed by 
the appropriately skilled professional. 


(3) For residents with Stage I or II decubitus ulcer, the condition must_be 


diagnosed by a physician and care for the decubitus ulcer must be given 
by the appropriately skilled professional, 


(b) The appropriately skilled professional shall document in the resident's file 
all aspects of care performed. 


(c}) All _used dressing shall be disposed of as specified in Section 87889. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87906 to read: 


87906 TRANSFER DEPENDENCY 87906 


(a) The licensee shall be permitted to accept or retain a resident who cannot 
independently transfer to and from bed and/or chair, under the following 
circumstances: 





(1) An appropriate fire clearance is obtained. 


(2) Sufficient direct care staff are available to meet the special needs of 


the resident. 


(3) The local fire department is notified by the licensee and the dates and 
times of these contacts are documented. 


times Of (nese 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 

















Adopt Section 87907 to read: 


87907 DEMENTIA 87907 


(a) Zhe licensee shall be permitted to accept or retain a resident who has been 
diagnosed as having "dementia", under the following circumstances: 


(1) The resident does not resent a danger to him/herself. 


(2) The resident's behavior does not pose 4 threat or danger to other 
residents or the facility staff. 


(bp) The licensee shall ensure that direct care staff who are giving care tO these 
a effects of dementia upon 


residents have knowledge of the signs, § toms an 
the resident's behavior. 


fc) The appropriately skilled professional shall document in the resident's file 
all aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87908 to read: 


87908 TRACHEOTOMY 87908 
ta) The licensee shall be permitted to accept oF retain a resident who has had a 


tracheotomy tube inserted, under the following circumstances: 


(1) The resident is physically and mentally able to perform all aspects of 


care. 


OR 


(2) All aspects of care of the tracheotomy, including suctioning, are 
performed by the appropriately skilled professional. 


(b) The appropriately skilled professional shall document in the resident's file 
all_ aspects of care performed. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87909 to read: 


87909 TOTAL PARENTERAL NOURISHMENT - 87909 


ee 





a) The licensee shall be permitted to accept or retain a resident who receives 
nourishment through 2 Hickman Tube (or equivalent under the followin 


circumstances: 





(1) The resident is physically and mentally able to perform all aspects of 


the procedure him/herself. 
OR 


(2) All aspects of the feeding and tube care are performed by the 
appropriately skilled professional. 


4A) The appropriately skilled professional shall document in the 
resident's file all aspects of care performed. 





The facility's Nutritionist shall document the diet ordered by the physician 
ana the instructions given to the facility personnel and the Nutritionist's 
impressions of the resident's condition. 





{b) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 




















Adopt Section 87910 to read: 





87910 GASTROSTOMY TUBE FEEDING 87910 


Gbo lL kyo SS 


(a) The licensee shall be rmitted to accept or retain a resident who re uires 
feeding through a gastrostomy tube, under the following circumstances: 


(1) «The resident is physically and mentally able to perform all aspects of 


the procedure him/herself. 
OR 


(2) All aspects of the feeding and tube care are performed by the 
appropriately skilled professional. 


4A) =‘ The appropriately skilled professional shall document in the 
resident's file all aspects of care performed. 


(b) The facility's Nutritionist shall document the diet ordered by the physician 
and the instructions given to the facility personnel. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 














Adopt Section 87911 to read: 


87911 NASO-GASTRIC TUBE FEEDING 87911 








(a) The licensee shall be permitted to accept or retain a resident who requires 
eding through a_naso gastric tube under the following circumstances: 


fe g. g. , 


(1) The resident is physically and mentally able to perform all aspects of 


the_procedure him/herself. 


OR 


(2) All_aspects of the feeding and tube care are performed by the 
appropriately skilled professional. 


(A) The appropriately skilled professional shall document in_ the 
resident's file all aspects of care performed. 


(b) The facility's Nutritionist shall document the diet ordered by the physician 
and the instructions given to the facility personnel. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health‘and Safety Code. 














Adopt Section 87912 to read: 


87912 CARE OF RESIDENTS CONFINED TO BED 87912 








{a) The licensee shall _ be permitted to accept or retain a resident who is 
confined tc bed, if the requirements of (a) (1) and (2) below are met. 


(1) All licensees shall ensure that the equipment and appliances are 
available to assist and protect the residents who are confined to bed. 


(2) ‘The equipment and appliances shall include, but not be limited to: 





(A) An _ega-crate mattress (or equivalent to relieve pressure). 
(B) Heel _and_ elbow protectors. 
({C) Partial bed pete: 
(D) Screens and/or curtains to ensure privacy if the resident shares 
a room with another resident. 
4E)  OQver-bed table. 
(F) Bedside commode. 
| (4G) Urinal. 
(H) Bed Pan. 
(I) Wheelchair. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87913 to read: 
87913 





87913 SMOKING 


fa) The licensee shall prohibit smoking in the facility, except_in a designated 


areé. 


(1) = his prohibition shall be applicable to both residents and facility 


personnel. 








Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 




















Adopt Section 87914 to read: 








87914 MEDICATIONS 87914 

(a) In_facilities which eccept or retain residents who require assistance with 
the taking of medications, the following shall apply. 

(b) Assistance with medications shall be given by: 

(1) The licensee. 

(2) The facility administrator. 
(3) The facility house manager. 
(4) Paid direct care staff. 

(c) Administration of medications shall only be performed by an appropriately 
skilled professional. 

(a) Direct care staff assisting with medications shall have knowledge of the 
medications and possible side effects and on-the-job training in the 
facility's medications practices. 

le) A current medication reference shall be maintained at the facility which 
describes resident's medications and their side effects. 

(1) This reference shall be made available for use by direct cere staff . 

(f) The licensee may arrange with the pharmacy to have the medication prepackaged 


unaer the following conditions: 





There is a written contract with the pharmacy to accept the 
responsibility for prepackaging the medications. 


E 


(2) The unit or multi-dose containers display all the information as 
- yeouired in Section 87915(a) (5). 


(3) There is written information from the pharmacy outlining the plan for 


fillina after hours prescriptions, handling of new prescriptions, PRN 
medications and delivery times. 


(4) The phermacv gives training to direct care staff as required. 


(5) The resident has the right to use the pharmacy of his/her choice. 






Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87915 to read: 


87915 STORAGE OF MEDICATIONS 87915 


Vi Se 


(a) The following requirements shall apply to medications which are centrally 


stored: 


fi) 


E EB 


Ss 





Medications shall be kept ina safe and locked place that is not 
accessible to ersons other than employees res onsible for the 


supervision of the centrally stored medication. 


s used to secure the medications shall not be accessible to 


(A) = Key 


residents. 





(B) Medications which require refrigeration shall be stored _ in a 


locked container. 
All medications shall be labeled and maintained in compliance with 
label instructions and state and federal laws. 


No person other than the dispensing pharmacist shali alter. a 
prescription label. 


Fach resident's medication shall be stored in its originally received 
container. 


——————————— 


The licensee shall ensure that each medication container includes the 

ollowing information and shall Maintain for each resident @ record of 
centrally stored prescription medications which are to be retained for 
at least three years: 





(A) Name and address of pharmacy. 

(B) Prescribing physician's name. 

(c) Prescription number. 

{D) Resident's name. 

(E) Date prescription was dispensed. 

(F Drug name (generic and manufacturer) . 
(G) Strencth and number of pills dispensed. 
(H) Directions for taking. 


eee eee eee 























87915 STORAGE OF MEDICATIONS (Continued) 87915 





(I) Refill number. 


(J) Expiration date. 
(K) Dietary warnings or special instructions. 


Sample medications, if iven by the prescribing physician, may be used 


providing there is a label which contains the information as required in (6) 


above, excluding items (A C I and (J). 


A new label shall be prepared by the dispensing pharmacist when there is a 
change in the originally prescribed medication, 


Stock bottles of over-the-counter medications shall be used under the 
following conditions: 


(1) There is a written physician's order for the medication indicating: 


The name of the resident. 


E 


o 


The dose to be given. 
The number of dosages allowed in a 24-hour period. 


The reason for the medication. 


Qa 


( 


hy 


(E) The manufacturer's label is included_on the stock bottle. 


ee ne eee 





(2) This documentation shall be made available to facility personnel who 
assist with the medications. 
(3) The doctor's order shall be maintained in the resident's file. 
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Medications discontinued by the physician for a period of time not to exceed 
three months, may be held by the facility and shall be centrally stored under 
the following conditions: 


(1) There is a-written order from the physician to HOLD the mecications. 
(2) The written order is noted in the Resident's Individual Services Plan. 
(3) A piece of adhesive tape is placed around and over the top of the 


medication container and is marked with the word "HOLD" and the date of 


eee en 


the "HOLD" order. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87916 to read: 


87916 SELF-ADMINISTERED MEDICATIONS 87916 
fa) and mentally able to be res onsible for their 


Residents who are physically y p 
own medications shall _be ermitted to do  s0 under _the followin 
circumstances: 


(1) All members of the Individual Services Team are in agreement. 


val Services Pian includes a statement that the 


(2) The resident's Individ : 
f medication. 


f self aaministration oO 


resident is capable 0 


(3) The licensee provides the resident with a locked container in which to 
store the medications. 


(4) There is_more than one key to the container. One key shall be given to 


the resident and the others kept by direct care staff. 


The licensee shall consider the safet of all residents in the facility when 
ding self-administered medications. 


makino a decision regar 





There shall be a written agreement between the licensee and the resident that 
co of this agreement shall 


he/she will self-administer the medication. A 
be kept in the resident's file. 


(1) The agreement shall state who will be responsible for the reordering 


of such medications. 


taff shell notify the n sician and the Registered Nurse 


(2) Direct care 5 y phy 
j ability to self- 


Cease Manager of an chance in the resident's cap 
administer medications. 


ach.) oS 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Sefety Code. 

















Adopt Section 87918 to read: 








87918 MEDICATION PROCEDURES 87918 
(a) The appropriately skilled professional shall not pre-pour medication more 


Fee ES 


lz 


E 


than 12 hours prior to being taken by the resident. 


Pre-poured medications shall be stored ina locked area. 


The name of the resident shall be on each medication cup and/or other utensil 
used in the distribution of medications. 


usea in the Gisti i 


Direct care staff shall observe the taking of the medication by the resident. 
No resident shall be forced to take any medication. 


Medication shall not be disguised in food or liquid without the resident's 

knowledge and permission. 

The appropriately skilled professional shall not give more medication than 

prescribed or make any decisions to withhold medications. 

{1) When the resident refuses medication, it shall be documented on the 
resident's medication record and the prescribing physician and_the 
Registered Nurse Case Manager shall be contacted. 

All medication side effects observed by the facility personnel or reported to 


the personnel by residents, their authorized representative, significant 


other, relative, or friend shall be reported to the physician immediately. 
{1 


—— 


There shall be documentation of the date and time the report is made to 
the physician. 


nN 
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There shall be documentation of the side effects noted. 


_— 
w 
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There shall be documentation reflecting the continued monitoring of the 
resident's condition until stabilized. 
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Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87919 to read: 


87919 MEDICATION DOCUMENTATION 87919 


ee 





(a) The licensee shall ensure the maintenance, for each resident, of a record of 
centrall stored medications other than scheduled and controlled 


drugs/medications which is retained for at least three years and includes the 


following: 
The name of the resident for whom the medication is prescribed. 
The name of the prescribing physician. 


The medication name, strength and quantity. 
The date filled. 


The prescription number and the name of the issuing pharmacy. 


Expiration date. 


Pee Eee 


Number of refills. 





(b) A_separate medication record shall be maintained in the facility for each 
resicent for a period of three years. This record shall contain, but not be 
limited to, the following information: 





(1) Resident's name. 

(2) Medication name. 

{3) Dose. 

(4) Time and date medications are taken. 

(5) Side effects noted. 

(6) The names and initials of direct care staff assisting with medications. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 








Adopt Section 87920 to read: 


87920 SCHEDULED AND CONTROLLED DRUGS/MEDICATIONS 87920 


(a) For medications/drugs determined by the Drug Enforcement Administration to be 
in the categories of "Scheduled or Controlled", the following shall apply: 


(1) The licensee shall be responsible for obtaining a list from the 


pharmacist of the scheduled and/or controlled drugs in use in the 
facility. 





(2) All such drugs/medications shall be centrally stored. 

(3) All such drugs shall be kept in a locked container inside a safe locked 
place. 

(4) There shall be one key only for the locked container which is held by 


the administrator or designated person who is on the premises at the 


time. 


(5) At the change of shift the incoming staff person shall count the 
medications/drugs with the outgoing staff person and obtain the key for 


| the locked medication. 


| (6) There shall be a separate medication record maintained regarding the 
: giving of the medication/drug which shall contain: 


Name of the resident. 


Name of medication/drug, strength and dosage. 
Prescribing physician. 





eee 


is 


Dispensing pharmacist. 


es 


Number of pills dispensed. 

Time and date medication/drug was taken. 
Results of pain medication/druc. 

) Side effects, if any. 


el 


a 


( 
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(b) Copies of all documents pertaining to scheduled and controlled 
drugs/medications shall be maintained in the resident's file for three years. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87920.1 to read: 


87920.1 DISPOSAL OF SCHEDULED AND CONTROLLED DRUGS [MEDI CATIONS 87920.1 
(a) There shall be written instructions regarding the disposition of scheduled 


and controlled drugs/medication under the following conditions: 
(1) The resident's physician orders that the resident discontinue taking 


the medications. 


the meqdications. 
(2) The resident's facility placement is terminated. 


The licensee shall have the disposal instructions reviewed and approved by 
the pharmacist. 


The following instructions shall be carried out by the residents' Registered 
Nurse Case Manager and the facility administrator or facility manager. 


(1) Both parties shall sign the required form (LIC 602 (6/88)). 


(2) Copies of all documents pertaining to the disposition of scheduled and 


controlled drugs/medications shall be maintained_in the resident's file 
for three years. 


OR 


The Registered Nurse Case Manager, facility administrator or facility manager 
shall, under the direction of the pharmacy, send the drugs to the Drug 
Enforcement Administration. : 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 

















Adopt Section 87921 to read: 


87921 PRN MEDICATIONS 87921 








(a) The licensee shall_be permitted to accept or retain a resident who requires 


PRN medications (as__ needed medications) including prescription or 
nonprescription medications under one of the following circumstances: 


(1) The resident is able to determine his/her own need for the PRN 
medication. 





OR 


(2) There is a Registered Nurse or a Licensed Vocational Nurse on the 
facility premise and available to make the determination for the PRN 


medication if the resident cannot determine his/her own need prior to 
each dose being taken by the resident. 


OR 


(3) A physician is contacted to make the determination for the PRN 
medication if the resident cannot determine his/her own need prior to 


each dose being taken by the resident. 


There shall be written detailed instructions on the prescription label for 
all PRN medications, including the symptoms which might require the use of 
the medication, the exact dose, exact time frames between doses and the 


maximum dosage to be taken in a 24-hour period. 


In addition to Section 87878, if a resident cannot determine his/her own need 
for a PRN medication, the licensee shall be responsible for the following: 


(1) Documenting date and time of the contacts with the physician. 
(2) Maintainino a record that indicates the name of the PRN medication and 


| 


the date and time the PRN medication was taken and the resident's 


the date and time the PRN medication was tests 


response. 
OR 


(3) When the determination regarding the PRN medication is mace by the 
Reqistered Nurse or Licensed Vocational Nurse who is on the premises. 


there shall be documentation by the appropriately skilled professional 
recarding: 





(A) Date and time the medication was administered. 


— 
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(B) Effects of medication. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87922 to read: 


87922 DISPOSAL OF ROUTINE PRESCRIPTION MEDICATIONS 87922 





{a) prescription medications which are not taken with the resident upon 
termination of placement, OF which are not to be retained shall be destro ed 


by the facility administrator and the facility manager. 


(1) Both shall sign @ record, to be retained for at least three years, 


which lists the following: 

(A) Name_of the resident. 

4B) he prescription number and the name of the pharmacy. 
(c) The medication name, strength and quantity destroyed. 


(D) The date of destruction. 


L2¢ Se} ee 


(E) Method of destruction. 


eee 


(2) Signed documentation by the pharmacy shall be on file in the facility 
a by the facility. 


when prepackaged medication is returne 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 











Adopt Section 87923 to read: 


87923 FIRST AID REQUIREMENTS 


da) 


87923 





All direct care staff and the facility manager shall have first aid trainin 
from persons qualified by agencies including, but not limited to, the 


American Red Cross. 


(1) A_copy of the current First Aid card shall be maintained in the 


personnel recorc. 


First Aic supplies shall be maintained and be readily available for use by 


all staff. 


First Aid supplies shall include, but not be limited to, the following: 


(1) A current edition of a first aid manual approved by the American Red 


Cross, the American Medical Association or _a_ state oF federal health 


agency. 
Sterile first aid dressings. 
(3) Bandages or roller bandages. 


x 


(4) Adhesive tape. 
(5) Scissors. 
(6) Tweezers. 


(7 Antiseptic Solution. 


Authority Cited: Section 1568.072, Health and Sefety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Adopt Section 87924 to read: 


87924 DO NOT RESUSCITATE ORDER 87924 








(a) A_licensee shall not be required to accept or retain a resident who has or 
requests a Do Not Resuscitate Order. 


(b) All of the following conditions shall _ be met in order for a _ licensee to 
ensure that the Do Not Resuscitate Order is implemented: 


(1) The resident or the individual who holds Durable Power of Attorney for 


Health Care of the resident has signed and dated a Do Not Resuscitate 
Directive. 


(A) The resident or the individual who holds Durable _ Power of 


Attorney for Health Care of the resident shall have the right to 
rescind the Do Not Resuscitate Directive. 


ee eS 
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The rescinding statement may be given either verbally or in 
writing. For verbal rescinding statements, the licensee 


shall ensure that the recission is documented immediately 
in the resident's record. 





as 


Effective immediately upon the rescinding of the Do not 
Resuscitate Directive, the Do Not Resuscitate Order shall 


no_longer be applicable. 


w 


The licensee shall ensure that the resident's primary care 
physician is contacted immediately to rescind the Do Not 
Resuscitate Order and the contact is documented in the 
resident's record. 





Is 


A_standing Do Not Resuscitate Order is signed and dated by the 
resident's primary care physician. 


LL 
ww 
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The appropriately skilled professional is present to carry out the Do 
Not Resuscitate Order. 


(A) For the purpose of this subsection, the appropriately skilled 





rofessional is limited to an M.D., R.N., L.V.N., or Nurse 
Practitioner. 
(B) The licensee shall ensure that the  appropriatel skilled 


professional documents all factual and medical aspects pertaining 
to the enactment of the Do Not Resuscitate Order. 


ee SS 


(c) The licensee shall ensure that emergency mecical care is summoned immediately 


when a resident stops breathing and any of the conditions specified in (b) 
above are not met. : 


(d) The licensee shall ensure that contacts with emergency medical care providers 
as specified in (c) above are documented in the resident's record. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and. Safety Code.” 
eae oa a 157 . okt oaae Yes ee 

















° 


° 0 © @© © 8© © @© © © 8 ®& 0@& @ @© ® 9 09 © 09 &© 8 809 9 &©& @ @ @ © @ 80 B&G © © © © © © © © 8©0@ © © © @ © &© © © &© B&B @ @ © @ 0 Oo 











OFFICE OF ADMINISTRATIVE LAW 


em 
‘$$, inass 
rs 
Mm 
w 


CERTIFICATION 


oe | DEC 3 199f 
APPROVAL Ave tet odk Pe 


WARE FURR EU, Soeetay of Sete 


AA Lth)i¢ey 
Brevip Scaciony c8 Site 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 91-1203-01 
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